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Intro
· 1993 report on non fatal offences identified several main issues 
· One of such being the language in which the act was written, which was labelled as being outdated and obscure
· Another issue that was identified was the complicated hierarchy the offences are laid out in
· Finally the issue of stalking was addressed after its exclusion from OAPA 1861
P2
· Language used in OAPA is definitely outdated, E.g. the word ‘grievous’ 
· Through the case of smith 1961 the term Grievous bodily harm as been interpreted to mean really seriously harm
· Furthermore the use of maliciously is yet another controversial matter, as it used in both sections 18 and 20 of OAPA 
· Because of the outdated language the law is heavily reliant on the case law so that the wording is suitable for the 21st century  for instance case law was needed to extend the meaning of bodily harm to cover psychiatric harm such as in Ireland, Constanza and Burstow
· While judges extend the meaning of bodily harm, it would make more sense to re-write the law so it is clear what type of harm is included in each offence 
P3
· The hierarchy of offences is complicated not only through the numbering structure but the way in which the offence is prosecuted
· Section 47, for instance, covers ABH and carries a maximum 5 year sentence similar to section 20 which is the inflicting the more serious offence of GBH
· Section 18 of the Act also talks about GBH only this time D needs to have intended to cause GBH and carries a maximum life sentence
· Further more for section 47, unlike 18 and 20, P has to prove an assault or battery 
· Furthermore a person who causes a small cut can be charged with a section 20 offence as opposed to a section 47; many consider this to be unjust as there are evidently different tiers of wounding which was taken to mean “a cut of the whole skin” Eisenhower (1983) 
P4
· Case law in recent times as had to modify OAPA so to cover the issue of stalking
· Before Constanza, Ireland, and Burstow the act did not consider harassment
· Even with the judgements made in Chan Fook and Ireland stalking is still only consider a section 47 offence  as it causes psychiatric wounding
· In the case of Burstow, the presiding judge said that prosecution cannot take place until GBH was caused because ABH required an assault or battery
Conclusion
· A law commission draft bill in 1998 proposed abolishing the offences mentioned and replace them with four new offences; serious injury, reckless injury, intention/reckless injury and Assault
· At each level, they proposed, would have the level of injury and the required mens rea made clear by the definition, they asserted that with the replacement offences the jury would find it easier to deliberate over
· The draft bill also defined injury as being both physical and psychological 
· For serious injury the LC proposed that transmission of disease would be included making it impossible for someone to give another HIV without being prosecuted provided that he intentionally done it, this would effectively be codifying the case of Dica  
· Furthermore the issue regarding the sentencing of offences would be addressed
· The bill proposed setting out a new structure matching blameworthiness to the max sentence
· Even though the draft bill irons out the creases the offence of intention/reckless injury could still be improved by dividing it in two to give it more consistentency 

