Law and Morality plan
Intro
· Sir John Salmond defined the law as ‘the body of principles recognised and applied by the state in the administration of justice’. The law can therefore be characterised as a set of ideas that are both accepted and enforced, such as punishment in criminal law. For example, the Theft Act 1968 provides a definition and a punishment. Laws also have an identifiable structure and clear purpose to set standards, maintain order and create cohesion.
· Phil Harris defined morality as ‘a set of beliefs, values, principles and standards of behaviour’. Morality can be characterised as ideas surrounding what is right and wrong, generally arising from religion or conscience as opposed to the state. Morality is often reflected in laws, for example of the Theft Act and ‘thou shalt not steal’ from the 10 Commandments. 

Relationship between law and morality (similarities)
· Sir Salmond’s ‘interlocking circles’ assessment is still relevant today. They are the similar at points and the same at points and are also entirely separate at points, for example the question of euthanasia for the terminally ill. Assisted dying bill 2015 rejected by MPs, 330 to 118.
· It is clear that they influence each other, the most notable example being the case of R v R (1991) which was influenced by the changing morality about rights of women within marriages (this case stated that husbands could not rape their wives, something that was legally allowed prior to this case). 
· Another similarity can be seen in that both law and morality have the same purpose, as shown by Salmond’s and Harris’ definitions in the introduction. They regulate behaviour and share a similar language, e.g. right and wrong, duty and responsibility.
· The two overlap, most notably ‘thou shalt not kill’ in the 10 Commandments and the common law offence of murder.

Relationship between law and morality (differences)
· Firstly, morality is not defined in statute and case law like the law is, it can vary subjectively from culture to culture as Britain is a pluralistic society. In a pluralist society, morality is much more difficult to define due to a great diversity brought about by changes to ethnicity, religion, employment and greater social mobility.
· Secondly, morality is not always enforceable. For example, adultery isn’t illegal and so the only punishment is social exclusion, making it difficult to sanction.
· Thirdly, laws apply to and are largely accepted by everyone in society whereas morals differ, e.g. opinions on abortion/homosexuality (particularly varies across different religions). For example, same-sex marriage was legalised in England and Wales in July 2013 whereas Northern Ireland, part of the UK, legalised it following 5 separate votes (November 2015), mainly due to their Catholic community’s protests. However, due to opposition this legalisation had no legal effect.
· Finally, changes to the law are more obvious thus suggesting the law changes more, with changes in morality being more gradual.



Morality influencing law
· Morality clearly influences law-making yet this not always the case. For example, abortion is legal yet a sizeable majority would say it is immoral. Additionally, euthanasia is illegal and moves to allow assisted suicide have been rejected, e.g. Private Members Bill 2015, yet many would consider it morally right under certain circumstances.
· In the case of Gillick (1985), the decision appears to promote underage sex which is both immoral and illegal, to some extent going against the principle the law should protect the individual and therefore may go against morals.
· The case of Ashers (2016), a case on homosexuality, contemplated whether it is right to exclude oneself from the law on moral grounds.
· Finally, Trevor Phillips in respect of immigration, has argued that the legislation of the 1960s and 1970s has led to the disappearance of much ‘commonplace’ racial discrimination, through which society’s morality has been altered. A notable example of this was the accepted Conservative Party slogan ‘if you want a nigger for a neighbour, vote Labour’ in the 1964 general election, coined by Smethwick Conservative MP Peter Griffiths. Such demonstrates the influence of law on morality, despite the lack of influence in respect of issues such as Abortion.

Natural law/legal positivism
· Natural law holds the belief that law and morals should coincide and the validity of the law depends on its conformity to a higher law, a natural law. If manmade law doesn’t law that of a higher law, then it can be ignored. Therefore, the basis of natural law is that law should reflect morality, most notably religion.
· Legal positivists believe law and morality can co-exist independently and a law must be followed regardless of its moral content, as long as it was made the right way thus need not uphold moral principles.

Hart-Devlin debate
· In 1957, the Wolfenden Committee recommended legislation on homosexuality and prostitution. This is where the debate originates.
· Lord Devlin, a natural lawyer, opposed it, arguing the law had a duty to support common morality or else society would disintegrate.
· Professor Hart, a legal positivist, in favour of the report’s findings, argued that legal interference with morals is unacceptable. Hart argued that when law interferes with morality, this then leads to two undesirable effects; individual liberty is infringed and morality is stunted. He did, however, accept the need for some legal reinforcement of moral codes, such as murder, to prevent harm. 
· This debate emerges constantly, for example in Brown (1993) the majority were clearly guided by Devlin, which led to the conviction of defendants for sado-masochistic acts carried out in private.

Modern examples of the Hart-Devlin debate
· A modern day example can be seen in the redefinition of marriage in the Marriage (Same Sex Couple) Act 2013. Many argued that marriage was created by God for men and women (Adam and Eve), something which should not be tampered with by man.
· Yet the opposition, argued in favour of equality. According to polling at the time, 70% favoured the redefinition, thus the law changed in line with public morality, which reflects Devlin’s view. Despite this, the fact that religious institutions were able to opt out supports Hart, that the law shouldn’t dictate others. Another example of the Ashers (2016) case.
· A further example is the ban on smoking in cars, excluding convertibles, with children inside. Valid moral arguments include that the law will protect children, yet, will restrict individual liability. A poll showed a large majority of the population were in favour, thus the law changed alongside the ‘common morality’ thus supporting natural law Devlin. However, here Hart would also agree as it saves lives.

Conclusion
· The law does appear to reflect morality to a certain degree. However, Britain is a pluralistic society and this makes it difficult for the law to reflect morals and thus there must be a balance between preserving individual’s rights and what is morally right.
· [bookmark: _GoBack]Between 2001 and 2009 the Muslim population increased almost 10 times faster than the non-Muslim population, and therefore there would likely be more of a lean towards Muslim morals than those of other religions, apart from historic Catholic and Protestant morality.
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