Law and Morality
Legal Rules
· Sir John Salmond defined legal rules as ‘the body of principles recognised and applied by the state in the administration of justice.
1. Compliance with legal rules is compulsory
2. A breach leads to state sanctions
3. Legal rules take effect at a very specific time
4. Legal rules are facts
Moral Rules
· Phil Harris in An Introduction to Law defined morals as ‘a set of beliefs, values, principles and standards of behaviour’. 
1. Compliance is voluntary
2. A breach leads to informal sanctions
3. Morals develop gradually over time
4. Morals are opinions
The Distinction between Moral and Legal Rules
· Professor Hart made the following distinctions;
1. We have to accept legal rules
2. Legal rules can change instantly, morals can’t
3. Legal rules continue to exist even if there is social pressure to ignore them 
4. Legal rules can exist without a moral element whatsoever
Coincidence of legal and moral rules
· There is a close connection between the two;
1. Older legal rules come from morals, e.g. murder + theft > 10 Commandments
2. Public morality can influence judicial change, e.g. R (1991)
3. Public morality can influence legislative change, e.g. SOA 1967
4. Legislative change can attempt to influence morals, e.g. racism
5. Campaigns for legislative change can influence morality, e.g. Howard League for Penal Reform
· Despite this, some legal rules have no moral backing + some moral rules have no legal backing
Pluralistic Society
· Modern society is a pluralistic one – we are made up of many faiths and cultures, who share different moral views
· This can make it difficult to find a consensus – an agreement on issues
· This is highlighted in issues such as euthanasia and abortion
Should the Law enforce moral values?
.The pluralistic nature of society has brought attention to behaviours such as prostitution, euthanasia and abortion recently
.They’re all illegal, but they’re all between consenting adults in private
.Does the state have the right to make these behaviours illegal simply because they disagree with them?
John Stuart Mill
· A 19th Century philosopher who believed that people should be able to do what they wish, providing that they were consenting adults in private who were not causing harm
· But it is difficult to define harm;
1.  Physical – this is easy to establish
2. Psychological – more difficult, but evident by the symptoms
3. Moral – JSM would say that two consenting adults can’t cause harm to each other -  others may argue that simply by partaking in immoral behaviour, they are causing moral harm
Wolfendon Committee 1957
· A committee set up by Parliament which asked the question, ‘What is the function of criminal law?’, looking at prostitution and homosexuality
· Came to the conclusion that the law shouldn’t interfere with people’s private lives simply because it disagrees with them
Devlin
· A senior judge who strongly disagreed with 2 main points;
1. Society is bound by its	 shared morality – remove it and society is destroyed
2. The act should only be criminal if it outrages and disgusts society – if society changes so should the law
· This was highlighted by Devlin voting in favour of the Sexual Offences Act 1967, because although he hadn’t changed, society had
· Devlin would approve of DPP v Shaw (1962), in which D made a book called the Ladies Directory, listing the locations of each prostitute in London. He was charged with conspiracy to corrupt public morals, and the HL claimed that they were doing so because they were the moral guardians of society
Hart
· Professor of Law at Oxford University – we shouldn’t base law on morality because;
1. Unnecessary – a pluralistic society can hold conflicting views and stay together
2. Undesirable – public opinion constantly changes, but making something illegal freezes that moral view in time, and it cannot change when frozen
3. Unacceptable – we have no right to limit the choices of the individual if it doesn’t cause harm
· Also, people’s opinions are often based on ignorance and misunderstanding
Euthanasia
· Huge issue – no consensus – some believe that it is completely wrong, others think it is absolutely right
· Developed in recent years; 
Pretty (2001) – D wanted her husband to travel with her to suicide clinic – HL held husband would be guilty of murder
Purdy (2009) – similar request – HL held husband would be guilty of murder but recommended that guidelines should be issued
Feb. 2010 – DPP gave guidelines – people helping terminally ill are less likely to be prosecuted






