AQA AS Philosophy Revision Notes – Why Should I Be Governed?

State of Nature
· It’s a hypothetical state where there is no government, no state, and no laws.
· It helps us understand and answer the question ‘Why should we live under rules of law?’
· Why do we naturally accept laws and punishment?
· Why do other people decide what happens to me?
· What do we have to do to go from the State of Nature to create a state?

· Many philosophers argue that the state is based on a social contract (Hobbes, Locke, Rousseau)

· The Social Contract is what enables people to go from the State of Nature to the state.

· The Social Contract is an agreement between people to live together under laws

· Creation of a state goes from people being free to them living under law – why do people consent to this?
· Perhaps the State of Nature never existed..
· The concept of the State of Nature helps to justify the state – what would life be like without the state?
· Concept of the State of Nature naturally goes against human nature

· We are naturally social and live together under laws – political organization is natural

· If we did just hypothetically find ourselves in a State of Nature, we’d naturally work together and wouldn’t start attacking each other

· We also don’t ‘give up’ natural freedom for obedience

· For example, when a baby is born, the parents care for it naturally – the baby wouldn’t survive without social interaction

· We therefore need to be part of a social group to survive
Thomas Hobbes on the State of Nature – State of War

· To understand society, we need to understand its components – people.

· We need to also understand the agreements that form society

· After doing such, we can understand the status of the state

· ‘Self Preservation’ is the most fundamental desire (natural right)
· If there is no law or authority to stop us acting on this desire, we may do all sorts of things to stay alive, with no regard to anyone or anything else

· This desire of self preservation conflicts with other people’s desires.

· In the State of Nature, no-one has the authority to say how or how not to exercise this natural right

· If someone thinks that to stray alive they need to steal from or kill other people, then they have a ‘right’ to do this and no-one is under any disposition to stop them.
· Eventually, each person must only rely on themselves.
· This leads to a constant state of fear of each other – a ‘State of War’

· Society and the human race cannot focus on or develop things like industry, science, and arts in the state of war.

· As a result, Hobbes says that our lives will be ‘solitary, poore, nasty, brutish, and short’.

· Hobbes applies human psychology and the conditions of the state of nature to go from ‘self preservation’ to ‘state of war’
· Firstly, we desire ‘power’, which is the means to obtain what we want

· To have power is to possess the mean to get what we want in the future

· We want power because we want anything, and if we have power, we’re able to get such things.

· In the State of Nature, one can ascertain power by getting people to like or dislike you.

· Secondly, our desires are never ending.
· We always desire things, so we try and make sure that we can satisfy our desires in the future.

· In the State of Nature, all men are roughly equal. No-one is so strong that they can over power all resistance.
· In the State of Nature, there is also scarcity. Not everyone can get what they want.

· What we want also includes the power to get what we want in the future.

· Thirdly, in the State of Nature, we are all vulnerable to each other. Other people can cause us to fail to achieve the power we need to satisfy our desires.

· All of the aforementioned leads to a vicious circle.
· We might not be inclined to attack others, but others might be inclined to attack us.

· The best way to get what we want, therefore, is to attack first.

· Furthermore, the only way to have enough power is to have more power than other people.

· We will fight for gain – to get what we need.

· We will also fight for security and power – to get what we need in the future.

Locke on the State of Nature

· Locke views humans in the State of Nature with regards to ‘morals’

· Both Locke and Hobbes agree that the State of Nature is a state of perfect freedom and equality.

· We still have the right to self-preservation, but there are limitations on what we may do, given by the ‘Law of Nature’.

· The Law of Nature is that no person may subordinate another; harm his life, health, liberty or possessions.

· Essentially, one can do something so long as it’s not detrimental to other people.

· So in the State of Nature, it’s a state of liberty, and is governed by the Law of Nature.

· We follow and discover the Law of Nature through reasoning or through God.

· Hence, Locke’s State of Nature is reasonable.
· One could say that the existence of the Law of Nature isn’t enough for the State of Nature to be peaceful, as people might not obey it.
· Hobbes states that we need power, and we act out of fear in the State of Nature, so we won’t obey the Laws of Nature.
· On scarcity, Locke disagrees with Hobbes
· There is plenty of land for everyone to have some
· People would rather cultivate their own land than attack others
· One could argue that it’s a natural right to own land, as it’s required for ‘self preservation’.
· Therefore, the State of Nature can be peaceful.

The Benefits of Political Organisation

· Hobbes says that the benefit of the state is that it prevents us from being harmed by others.

David Hume says that:

· Humans in the State of Nature don’t co-operate.

· Humans want a great deal but can’t provide all of these things that they want by themselves.

· Therefore, if humans co-operate (and form a society), we obtain what we don’t have the ability to do for ourselves.

· In a society, the thread of having our goods (which are a product of society) stolen increases.

· A society that lived under the laws of justice would eliminate these threats.

· Living in a Just society would increase peace, stability, and enjoyment for what we own.

· However, there is a conflict between long term self interest and short term gain.
· The law (via threat of punishment) makes the act of being just in both our long and short term interest.

· It is better to obey the law than to break it.

· Because doing what is in our best interests is rational, it is rational to submit to an authority that administers the laws of justice.

Obligation and Consent
Consent as the Basis of Obligation

· Political obligation is the obligation to obey the law because it’s the law (short term and long term interests)

· Not based on morality, as morality applies to each separate law

· Question is – do we have a general obligation to obey all laws and not separate laws?

· Why do we have this obligation?

· As previously mentioned, Hume says it’s rational for us to obey the law as it’s in our best interests.
· According to Hume, the state and its laws are the most efficient ways of securing peace.
· However, just because it’s rational to obey the law, doesn’t mean we have an obligation to do so.
· Do we have an obligation to act rationally?

· Should we be forced to do what’s in our self-interest

· If individuals are free and equal without a state and laws, how can they be coerced with an obligation to obey the law?
· The individual must have agreed to obey the laws of the state.
· Political obligation can come from consent

Explicit Consent
· Every individual must explicitly state and consent to the rules and laws of the state for them to be obliged to follow it.

· Even if everyone when forming a society consented to its laws, then the second generation would never explicitly consent to be ruled.

· If explicit consent were the basis of obligation, the most of us wouldn’t be obliged to follow the rules of the society that we live in.

Voting
· Voting appears to be a form of consenting to the state and saying that we agree to be governed.

· For voting to be the basis of political obligation, it must be an act of consent.

· If I vote for an opposing party, am I consenting to the laws passed by the successful party – laws that I am trying to prevent?

· One only explicitly consents to something until they say they do.

· Therefore, if your vote is not intended to be a form of consent (like if the party you voted for doesn’t win), then it is not an expression of consent.

Power

· Power can be the ability to get others to do things even if they might not want to

· Power can operate through persuasion, or through coercion – threats of sanctions and force
· States have power because they make laws which are enforced via the police through force.
· If you don’t obey the law, you will eventually be jailed.

· There are cases when it is right that the state has power, and cases where it’s wrong.

· To make this distinction, we need to understand the concepts of ‘authority’ and ‘legitimacy’

Authority
· One type of authority is theoretical authority

· This is how someone can be an expert in something, and we can gain knowledge from them because we trust them and their source of knowledge

· For example, we’d go and ask an engineer if we want to build a bridge, as he knows how to build a bridge that won’t collapse.

· Another sense of authority is practical authority
· This is how someone can be an authority figure.

· They have the power to get us to act in particular ways

· There are two senses of practical authority
· In a descriptive sense, a state has authority if it maintains public order and the laws it makes are generally obeyed.

· Authority goes beyond power because it can secure public order, which depends on people respecting the law

· If a state is in conflict with its citizens, and laws are no longer obeyed, the state does not have authority

· In a normative sense, a state has practical authority if its authority in the descriptive sense is legitimate.
· Hobbes states that any state with authority in the descriptive sense is legitimate, so there’s no real distinction

· Other philosophers believe that the descriptive sense of practical authority is too weak, and doesn’t distinguish enough between mere power and genuine authority.

· They argue that a state only has authority of any kind if the citizens obey the law because they believe a state has authority in the normative sense, i.e., if the state’s legitimate.
· A state in which the citizens obey the law because they’re too scared to break it does not have authority, only power.
· For descriptive authority, the citizens must believe the state is legitimate.
· For normative authority, the state must be legitimate.

Legitimacy
· A state is legitimate if it exists and operates according to the law

· However, the above definition can be too shallow

· If a country has no laws as to how a government may come to power, then the government will always be legitimate.

· Or, if a government comes to power lawfully, but changes the laws to create a police state ruled by dictatorship, the dictatorship will still be legitimate.

· If a government is legitimate, then the fact that it has power is ‘right’ or ‘justified’
· If it is right that it has power, then we ought to obey it

· If it is not right that it has power, or objectionable, then we don’t have an obligation to obey it.

· Many philosophers argue that people only have a political obligation if the government has legitimate authority

· So what makes a state legitimate?

Does legitimacy require popular approval?
· We could suggest a state is legitimate if its citizens consent to it, or if it delivers important benefits.

· Both of the aforementioned points support the view that legitimacy requires popular approval

· If a state has its citizen’s consent, it will have their approval
· It is reasonable to say that for a state to have authority, the people under the authority must approve of it.

· Legitimacy emerges when these under the authority believe it is beneficial or ration to obey the authority.

· We can tell if they have this belief by their approval of the state

Plato’s Objection
· Plato argues that legitimate practical authority is founded on theoretical authority, not on consent of giving people what they want.
· A state is legitimate only if those in power have knowledge of how to rule and skill in ruling

· Popular approval has nothing to do with the factors in being able to run a state

· Democracy is based on the freedom to do what you want, but if you don’t know what’s good for you, this freedom can be harmful
· The rulers govern by giving people what they want

· Therefore, democracy is rule by ignorance, because neither the people or the politicians don’t know what’s good for the state as a whole

· In genera elections, the way people vote is swayed by all sorts of desires and prejudices.
· How many voters bother to read party manifestos, or research the impact of policies?

· By allowing people to vote, we get politicians who are willing to give the people what they want 

· But the people don’t know what’s good for society as a whole, and only care about getting the things that they want for themselves

· So if politicians give people what they want, they won’t be doing what’s best for the state.
Tacit Consent
· Explicit consent is hard to secure

· Locke says that tacit consent is if one benefits from what the state provides, or takes things from the state.
· Hume argues that this leaves no room to dissent
· We don’t understand that we’re consenting just because we take from the state – remembering that the person consenting has to know that they’re consenting.
· Voting still gives no room for dissent
· Tacit consent is more of an attitude of trust
Voting

· Consent is expressed through voting
· Does this dissent or failure to vote mean that they don’t have an obligation to obey the law?
· If the answer is yes, then it means that the government has no right in enforcing the law against those who did not vote for them or those who didn’t vote at all
· If the answer is no, then people who didn’t vote still have political obligation – surely this means that their dissent has no affect on their relation to the state, and therefore the state isn’t justified?
· However, one can dissent in a democracy by joining an anti-governmental pressure group
Disobedience and Dissent
Obligation and the Right of Dissent

· Giving consent is one way in which obligations are acquired
· For obligations acquired by consent, that consent must be given freely

· To consent freely, there must be a choice

· I must therefore be able to dissent before I am obliged to do something

· Therefore, consent without the right to dissent (e.g. through coercion) is not consent at all

The Implications of Dissent for Political Obligation
· People who dissent have no political obligation, and have no duty to obey the law

· Therefore, dissent abolishes political obligation

· One can express one’s dissent by voting against the government or taking part in protests.

· A further form of dissent is refusing to obey the law

· Conscientious objectors are people that disobey the laws which are morally wrong for a person to obey
· For example, a conscientious objector wouldn’t fight for his country during a war – this is personal dissent

· If it is a legal requirement to fight, they will be sent to jail.

· They will not object to this, as they do not dissent from the authority of the law in general, just particular laws that they find ‘morally wrong’

· In a revolution, the dissent is to the state as a whole
· Not only do the rulers need to be replaced, but the structure and organization of the state needs to be changed.

· If we acquire political obligation, like Hobbes and Locke argued, by consent to being ruled, then we also keep the right to dissent from being ruled.

Just Grounds for Dissent

· There is no need to justify legal dissent.
· This is guaranteed by the right to political participation
· If dissent involves disobeying the law, it needs to be justified.
· Dissent can be justified if they believe that the law in question conflicts with the moral value that a person holds
· If a state forced someone to obey a low that they found wrong, it would be bad for both the state and the person in question, as the person’s moral integrity would be harmed.
· This could lead them to do adverse things to the state, or encourage others to dissent from the law in general.
· It is better for the state to treat this kind of dissent leniently.
· The law’s integrity and the state’s authority remains, and the individual doesn’t feel too hard done to.
· An example is that a government may require a conscientious objector to do productive work instead of armed service.
· Hobbes says that we have an obligation to obey a state’s laws as long as the state has the ability to protect us and uphold our natural rights.
· If it fails to offer us this protection, then we may cease to obey the state’s laws.
· Any law that threatens our self preservation may be disobeyed (in a Hobesian society)
· Hobbes argues that we may only dissent from the law if it violates our ‘natural rights’
· Locke says that the state is made legitimate by consent of its citizens, and to enforce the law of nature

· The state is only legitimate if it upholds these two things.

· If it’s not legitimate, then the citizens are no longer obliged to obey the law

· Both Hobbes and Locke agree that we are justified in dissenting from the law if the state ceases to perform the main function that it serves.
· We may also be justified in dissenting from the state when it fails to command the consent of its citizens.

Civil Disobedience and Direct Action

· Direct action is the use of demonstrations and public protests rather than negotiating or voting to achieve one’s goals.

· Direction action can be legal

· We need to know about unlawful direction action and civil disobedience.

· They’re the use of unlawful public conduct for political ends.

· Rawls says that ‘Civil disobedience is a public, non-violent, conscientious yet political act contrary to law, usually done with the aim of bringing about a change in the law or polities of the government. By acting this way, one addresses the sense of justice of the majority of the community.’
· Civil disobedience involves doing something illegal – but civil disobedience is not a crime in itself
· Ordinary violations of the law do not have the aim of changing the law or demonstrating a political point.
· Civil disobedience is motivated by sincere, serious views about what is morally right.

· They think that the law or policy they’re protesting against is immoral or a detriment to society.

· The aim is to change the law, and Civil disobedience always has this political aim.

· It attempts to change society’s view on justice or morality

· It must therefore grab society’s attention and get its cause known to the public

· Protestors may not break the law specifically, but do not dissent to it on the whole.

· Direction action covers:
· Legal or illegal, Directed at the state or institutions, violent or non-violent methods; appealing to morals or just intimidating protests.

· Civil disobedience covers fewer cases, but how many fewer depends on the definition.
· At its core, civil disobedience is always illegal, done for moral reasons, aiming at a change in the rules of social authority, and public.

· Civil disobedience is therefore a type of direct action.

· At one end of the spectrum is legal direct action, and at the other end, there is civil disobedience.

Justifying Civil Disobedience
· If the state is unjust or illegitimate, then there is no obligation to obey the law.
· If such is the case, then civil disobedience doesn’t need to be justified.

· We assume that the state is reasonably just, and that we are obliged to obey the law.
· Therefore, to justify civil disobedience, we need to provide a justification that outweighs our moral obligations to the law.

· Socrates argues that it is never right to b break the law
· He claims that we have an obligation to keep the law in return for the benefits that the state provides.

· By living under the state, we have agreed to abide by its laws.

· However, it can be right to break the law under some moral value
· Rawls argues that if the aims of an act of civil disobedience are important enough, then the act can be justified.

· Civil disobedience is a ‘last resort’, and must be non-violent, because the law protects our safety.

· This is because the aim of civil disobedience cannot be more important than the protection from violence.

· Non violent protest is less divisive of society, as it doesn’t antagonize those opposed to civil disobedience, nor does it encourage the use of violent in unreasonable circumstances

· Sometimes the consequences of non-violent protests are just as bad or worse than violent protests.

· However, if the whole state is unjust, violence may be the only choice.
