
VOLUNTARY MANSLAUGHTER





Note that this shows the changes under the Coroners and Justice act 2009 which came into effect 4 October 2010





DIMINISHED RESPONSIBILITY (temporary insanity)


CJA 2009 s52





SUICIDE PACT


Remains as previously





PROVOCATION


CJA 2009 s54 and s55





Must prove defendant was:-


Suffering from an abnormality of mental functioning – will be established if the abnormality has arisen from a recognised medical condition





This must have substantially impaired the D’s ability:


To understand the nature of his conduct;


To form a rational judgment;


To exercise self-control





Must have been a ‘qualifying trigger’ which can be fear of serious violence by V against D or another identifiable person (cannot be used if incited by D), things done, said, both which constitute circumstances of an extremely grave character and cause D to have a justifiable sense of being seriously wronged (cannot be used if incited by D). Cannot be used in respect of sexual infidelity





The defendant must have lost his self control . No longer needs to be a ‘sudden and temporary’ loss of self control





The jury must be satisfied that a reasonable man of D’s age/sex with a normal degree of tolerance and self control would have acted in a same/similar way 











Judge decides whether there is enough evidence of provocation to put to the jury


Prosecution must prove beyond reasonable doubt that defendant was not provoked








Substantial impairment – this will provide an explanation for the killing it is causes or is a significant contributory factor





Needs medical evidence and burden of proof is on defendant


Prosecution may push for defendant to be declared legally insane











