Elections
Functions and Features of elections
Functions – 
· Governmental function - Elections are the principle way in which governments in the UK are formed. They therefore serve to transfer power from one government to the next. Governments are formed from leading members of the majority party in the House of Commons. For example in the 1997 election the Conservatives under John Major lost to Tony Blair.
· Representative function - Elections create a link between elected politicians and their constituents. This makes sure that constituent’s views are fully considered. Secondly they establish a general link between the government of the day, publicly accountable and ultimately removable. For example Lynne Featherstone represents Hornsey & Wood Green and holds regular surgeries to listen to the views of constituents.
· Legitimising function - Elections provide a mechanism where citizens give their consent to being governed. Elections therefore give the government the authority and the right to hold power and make laws. For example the conservative government has the power to make laws as it’s in government.
Differences between elections and referendums – 
· What you are voting for- In elections you are voting for a candidate to fill a position of power and indirectly for a party to form a government whereas in a referendum you are voting yes or no to a single issue. For example voting for Andrew Dismore in Hendon or voting ‘no’ in the AV referendum
· Political issues and specific issues- In elections you are making a decision based on a range of political issues whilst in a referendum you are dealing with a very specific issue. For example the euro referendum where you could choose whether to stick with the £.
· Referendums are non-mandatory- Elections must take place every five years or at the Prime Ministers will, whilst referendums in the UK are not mandatory. For example the government decided not to have a referendum on the Lisbon treaty.
· Direct and representative democracy- Referendums are an example of direct democracy whereas elections are an example of representative democracy. For example in referendums people get to fully participate in the process.
Promoting political participation - 
· Provide the opportunity to participate- People can join political parties for a certain fee and campaign in various different ways. People can also vote at polling stations and become an MP by bidding to become elected.
· Elections educate the public- people become more politically aware when listening to manifestos and choosing between different parties, enhancing the health of the UK democracy. For example election broadcasts on national television.
· Provide a means to hold the current government to account- If the current government has been weak or made unpopular decisions than they can be held to account as voters may choose to vote for the opposition or smaller minority parties in a protest vote. For example the BNP received two seats in the 2009 European elections despite many people regarding them as an extremist party.
Criticisms of the doctrine of mandate – 
· People don't vote rationally- There is little evidence that people vote rationally, people tend to vote for opposition parties just because they are disenchanted by the current government. For example people gave a protest vote to the BNP.
· Never complete agreement with policies- A vote for a party doesn’t indicate complete agreement with their policies. For example the conservative party want to bring back fox hunting, in addition they raised taxes just after getting elected.
· No way of forcing the government to carry out its policies- there is no way of forcing a government to carry out its policies in its manifesto. For example the Labour government went to war in Iraq whilst promising not too beforehand.
· Impossible for parties to foresee emergency events- Different policies may be needed in future years, bringing the need for extreme pragmatism. Many voters may not agree with the different policies. For example the first and second world wars.
Electoral Systems
First Past The Post - Plurality. Used in General Elections to the House Of Commons; Voters elect chosen candidates by ticking one candidate on the ballot paper. Winning candidates from each constituency take up their seats in the HOC and the party with an absolute majority forms the government. The leader of the governing party becomes PM and selects his/her cabinet.
Advantages of FPTP – 
· Strong government- Administrations with a clear overall majority can provide effective leadership for the nation- especially at times of national crisis. For example Tony Blair saw a sufficient enough threat in Iraq to invade- this decisive action made him accountable.
· Stable government- First Past the Post usually provides strong, stable governments with a clear overall majority and mandate to govern the country. For example the former Labour government used its strength in parliament to respond decisively to the banks by nationalising Northern Rock.
· Strong MP constituency link- FPTP uses single member constituencies which means that one MP clearly represents a single defined area, therefore all citizens know what to do and who to approach should they have a problem or need help. For example Oona King was held accountable after she voted in favour of the Iraq war despite the majority of her constituent’s disagreement.
· Clear Winner- There is no need for private deals to be done or coalitions to be formed by politicians and we know who is to form government immediately after the election. For example under PR in Germany it took a month for the leading parties to form a coalition, thus the country lacked effective leadership.
Disadvantages of FPTP – 
· Disproportionate results - The share of seats won is not proportionate to the share of votes won. For example in 1951 Labour won 48.8% of votes, Conservatives won 48% of the votes but Conservatives won 26 more seats. In 1974 Labour won 37.2% of votes, Conservatives won 37.9% of votes but Labour won 4 more seats. 
· Minority government - Governments are elected after winning only a minority of votes. In 2005 Labour won the election with only 35.2% of the popular vote. This threatens both the legitimacy and the theory of mandate. 
· Smaller parties lose out - Smaller parties are unable to win seats because their votes are spread thinly instead of concentrated in one constituency; Labour voters are concentrated in North England, inner cities, Scotland and Wales. Conservative voters are concentrated in the South and South West and rural areas.
· Wasted votes - Many votes cast do not have any impact on final result
· Lack of choice - 	Voters only get one vote as voters cannot choose between candidates from the same party. In most constituencies, it’s a two party contest. 
Single Transferable Vote - Proportional Representation. Used in Northern Ireland Assembly and European Parliament election in Northern Ireland. Voters vote by ranking as many candidates as they want in order of preference. Any candidate which meets the quota after first preference votes are counted as elected. When they hit the quota, their second and subsequent preferences are shared among other candidates. This process goes on until all the seats have been filled. 
Advantages – 
· Wider choice - Gives voters a wide choice so people may feel better represented if there is more of a variety of political candidates on offer to choose from. In 2011 Northern Ireland assembly election – South Antrim: there were 10 candidates to choose from.
· Internal choice - Voters are able to choose candidates from the same party so it gives voters more choice, allowing them to choose between candidates from the same party. In 2011 Northern Ireland assembly election – South Antrim: 3 DUP candidates were elected.
· Representation - Each constituency has several seats available/allocated so voters are widely represented as more than one party is representative of the constituency in accordance to the votes they receive – may increase turnout in the future if people feel more represented. In 2011 Northern Ireland assembly election – South Antrim: 6 assembly members were elected for the constituency from 10 candidates.
· Proportional - Seats won are awarded in proportion to votes won so the result seems for legitimate to the public and people may feel better represented. For example in 2011 Sinn Fein received 26% of the seats for 26% of the votes. 
	
Disadvantages – 
· Complex - Complicated system that voters may not be able to understand which leads to voters feeling confused and may lead them to not respect the legitimacy of the result and potentially deter them from voting the future, affecting turnout. When STV was introduced for local council elections in Scotland, there were many spoilt ballot papers. 
· Internal conflict - Voters are able to choose candidates from the same party meaning candidates from the same party have to compete against each other, which could cause conflict and splits in the party. In 2011 Northern Ireland assembly election – South Antrim: 3 DUP candidates were elected. 
· Unstable - Seats won are awarded in proportion to votes won so no single party gains a majority = power sharing – takes a long time to pass decisions which could have a negative impact in events of crisis etc. In 2011 Northern Ireland assembly election – Belfast South: 5 parties each gained a good share of the seats. 
Closed Party List - Proportional Representation. Used in European Parliament elections (Except for Northern Ireland); Each party puts forward a list of candidates. The order of these candidates on the list is decided by the party leader. Voters then vote by choosing their favourite party. When the votes are counted, seats are awarded to each party roughly in proportion to the percentage of votes won. These seats are filled with representatives from the party’s lists, starting at the top and working downwards. 

Advantages – 
· Proportional -  Awards seats broadly in proportion to the votes won, it means that votes for smaller parties are not wasted and better chance of those who support smaller parties being represented. In 2014 UK elections to the European Parliament, the Green Party won 7% of the votes (4% of seats). 
· Disperses power - Breaks the two party domination of Labour and Conservatives, it allows small parties to gain more votes and attracts more voters if they know their vote will not be wasted. In the 2014 EU elections, UKIP managed 26% of the votes a 10% after the electoral system was changed. 	
· Equal votes - Party leaders decide the order and which candidates they put on their list, there are no safe/marginal seats, all votes counts equally towards final result. In 2014 EU elections – UKIP won 4 seats in the South east England constituency. 
Disadvantages – 
· Breaks the close links between voters and their representatives -  Voters don’t feel represented because there is a lack of connection to their elected representative  which could result in voters feeling disengaged in the political process, possibly affecting turnout. Vast majority of citizens cannot name their MEP. 
· Increases risk of extremism - Awards seats broadly in proportion to the votes won but extreme parties can win seats and gain power. In 2014 UK elections to the European Parliament , UKIP won 26% of the votes (24 seats)
· Breaks the two party domination of Labour and Conservatives but really, other parties may not be as fit to be in charge. For example the Ulster Unionist Party managed to win a seat in the 2014 EU elections. 
· Party leaders decide the order and which candidates they put on their list which challenges the legitimacy as voters haven’t chosen a specific candidate. 
Additional Member System - Hybrid. Used in Scottish Parliament, Welsh Assembly and London assembly elections; FPTP is used to elect two thirds of the seats, Closed party list is used for the remaining third of the seats. Voters cast two votes, one vote is for a constituency candidate, the other vote is from a choice of party lists. The seats awarded through FPTP are disproportionate – main parties win the majority of seats and small parties struggle to win seats. The seats award via Party List are the ‘top-up’ seats – these adjust total seats award to each of the parties deliberately to balance out the disproportionate FPTP results.
Advantages – 
· Coalitions more common so it produces a more representative government. In Scottish Parliament – no single party tends to dominate. Up until 2011 and the rise of Scottish nationalism, no party had ever won a majority. 
· Reduces disproportionate results of FPTP alone, which reflects will of the people better as it is more democratic and legitimate. In Scotland there were two-party coalitions until 2011 when AMS produced a majority for the SNP. 
· Offers voters a better choice as they can cast two votes, giving a voter a better chance of being represented, even if their first choice fails to get elected. (Can vote tactically with their FPTP vote but with their heart with party list vote). 
· Dominance of two parties reduced allows smaller parties to do better and win more seats. For example the SNP received more seats than the Conservatives and Labour. 


Disadvantages –
· Confuses voters as voters may not understand how top up seats are calculated, may feel disengaged from the political process so may not respect final result. 
· Coalitions more common which may compromise the legitimacy of the government. In Scotland there were two-party coalitions until 2011 when AMS produced a majority for the SNP
· Dominance of two parties reduced so these smaller parties may not be fit to govern.
Supplementary vote - Majority. Used in London Mayoral Elections; Each voter gets two votes. They select a first and second choice, if any candidate gets over half the first choices, he/she is elected. Failing this, the top two candidates go into a second round. The rest of the candidates have their votes re-allocated to their second preferences. One of the top two candidates must now have a majority over the other, and they are elected. 
Single party vs Multiparty Systems 
Advantages of single party – 
· The ruling party takes responsibility- With no coalition voters can blame the party in power and there is no timewasting debate about who made the mistake. For example in 1997 everyone knew the Tories were responsible for the economy.
· Strong united governments- Governments can carry out their mandate and do not have to spend time arguing with other parties in coalitions. For example in 2005 Labour introduced new Anti-terrorism laws prominently.
· Voters know what party forms the government- After an election people know exactly what party will make up the government and no private deals are made between parties. For example under PR in Germany the ruling parties took a month of private discussions before a stable government was formed.
· Coalitions are weak- Coalitions aren't capable of providing strong leadership and are very unstable in times of emergency. For example the weak government of Germany in the 1930's led to the rise of Hitler.
Advantages of multiparty systems – 
· Stronger governments are not always good- Governments with a large majority in the House of Commons can become too powerful, whilst coalitions can provide stable governments such as post Nazi governments in Germany. In addition Labour introduced controversial anti-terrorism laws restricting basic civil liberties of freedom of speech.
· FPTP produces sharp conflict between parties- Coalition governments are about parties working together in the spirit of compromise for the good of the country, whilst FPTP conflict is bad for the country. For example taxation levels are liable to fluctuate with constant change of government - making it difficult to plan ahead.
· Coalitions have more electoral support- The changes made by a coalition government will be agreed ones and are formed from stable administrations that can last a few years. For example a single party government usually has less electoral support.
· Coalitions are more broadly based- The extremist tendencies of some governments follow a strong majority, whilst coalition governments make for a more consensual middle of the road government. For example Labour was only backed by 35.2% of the electorate.
Electoral reform
Yes – 
· It will make governments more accountable as FPTP leads to a government domination- as a single party has control over the majority of the House of Commons they can pass any laws they wish, whilst other systems would make the government more accountable. For example many were opposed to the Iraq war, but as Tony Blair has a big majority he was able to pass it through.
· It would produce a more proportional and fairer outcome- Fairness dictates that a party's strength in Parliament should reflect its level of support in the country. Majoritarian systems like FPTP lead to a disproportionate result. For example the Open List System produces a fairer result as voters can choose the candidates they wish to represent them. In 2010, Lib Dems received 55 seats with a 23% voter share while Labour received 291 with 29% of the votes. 
· It will lead to a political culture based on consensus- PR electoral systems distribute power more widely, as a wider range of parties are involved in the formulation of policy decision making in coalition governments becomes a process of consultation, negotiation and compromise. For example in N.I the parties are forced to work together.
· It would boost representation of smaller parties – Smaller parties often represent the interest of minority groups. To avoid the ‘tyranny of the majority’, an electoral system like PR allows minorities to be represented would be more democratic and more inclusive. Green Party won only 1 seat in the 2010 election with 1% of the vote. 
· The 2010 election shows that majorities are no longer guaranteed – 2010 election shows that FPTP can no longer be relied upon to definitely deliver a majority, especially as the party system is possibly moving from a 2 party system, to a multiparty system. For example, in 1950, 95% of the votes were either Labour or Conservative, in 2010 it was 65%. 1974 and May 2010 elections both delivered a failed majority and a coalition government as a result. 
· It would lead to a government with a majority of support who are more legitimate – Fewer than 1/3 of MP’s receive 50% of the vote in their constituencies. If in 2010 36% of the vote was all that was needed to create a government then the government may not be legitimate. Added to this, the unfair outcomes of FPTP may alienate people from the political system, reduce democratic participation and thus lower turnout and legitimacy. Glenda Jackson won her seat by 0.1% of the vote – 32.8% to 32.7%. 
No – 
· Clear electoral choice- FPTP aids democracy because it clarifies the choice available to voters. For example under AMS the Scottish Nationals chose to rule as a minority party- this meant they had little strength to enforce their manifesto.
· Extremist parties would gain representation- FPTP ensures minority extremist parties do not get a foothold in power. PR systems, because of their nature would inevitably give them a platform to promote their cause. For example under PR the UKIP gained 24 seats in 2014.
· Constituency representation- FPTP establishes a strong and reliable link between a representative and his constituency. A PR system would mean the abolition of constituencies or the introduction of multi-member constituencies with no connection.
· Strong and stable government- FPTP helps to ensure that a government can govern. Coalition governments are weak and ineffective and have to seek legislative support from two or more parties. For example Labour won 43.3% of the vote in 1997 but this converted to a landslide 63.4% of the available seats. 
· Too much power to smaller parties- PR governments would result in a coalition governments with a disproportionate amount of power. For example the Lib Dems gained power in a coalition although they came third or fourth.
Party policies and ideas
The political spectrum 
· Political ‘left’ - Idea of collectivism,  achieve goals by  collective action (state is essential), promote equality and maximum freedom, Believe in universal distribution of benefits (health and education etc.)		
· Political ‘right’ – Reject idea of collectivism – believes in the importance of the provision of individual choice,  creates incentives to improve themselves and not rely on the state. Role of state should be limited. Believe that inequality and differences can be a positive force. 
Consensus politics vs adversary politics
· Consensus politics is when there is agreement over major policies between the three main political parties which could cover economic policy, social policy, constitutional issues or all three. The main parties will still oppose each other but will claim greater competence then their rival. Example of consensus politics; the post war consensus when both agreed on Keynesian economics. The post thatcher consensus (1994-2010). Labour and Liberal Democrats accepted that reforms of the Thatcher government of the 1980s were needed, private sector enterprises should be able to compete with state-run organisations to provide state services.
· Adversarial politics is characterised by widespread disagreement between the main political parties about what types of policy to introduce. The governing body is then faced with an opposition with a contrasting set of policies which are often based on different ideological beliefs. For example The Labour/Conservative divide 1981-1990. ‘Thatcherite’ conservative policy = to reduce welfare benefits as a means of creating more incentive to work and greater reliance vs. Labour’s left-wing response to extend welfare benefits to create more equality and reduce poverty
Functions and features of political parties
Functions - 
· Representation- the primary function of political parties- they link government to the people and respond to and articulate public opinion. Criticism- Parties may only need the support of 35-40% of the electorate, turnout has fallen and decline in voter loyalty.
· Policy formulation- Political parties formulate a coherent set of policy options that give the electorate a clear choice of realistic and achievable goals. Criticism- Many parties have distanced themselves from their traditional ideologies. The strict organisation of government may lead to a stifling of important views.
· Recruitment of leaders- Parties both recruit and train the political leaders of future. For example Gordon Brown joined the Labour party at university where he worked his way up through the ranks eventually becoming an MP in 1983. He then served as Shadow Chancellor and came to power in 1997, eventually becoming PM in 2005. Criticism- electioneering and other party activities may be poor training for running a large department.
· Organisation of government- Political parties helped to form government giving them a degree of stability. Criticism- Many were critical of how easy legislation passed in 2005.
Features – 
· Seek to win political office- Political parties aim to exercise Government power by winning political office (small parties may nevertheless use elections to gain a political platform rather than win power). For example the Labour Government won a 'landslide' victory against John Major's government in 1997.
· To adopt a broad issue focus- Parties typically adopt a broad issue focus, addressing each of the major areas of government policy and striving to better it in the eyes of the British electorate (smaller parties may however have a smaller narrower issue focus). For example the BNP mainly focus on the Governments immigration policy.
· Have an ideological identity- Members of political parties are usually limited through shared political policies and a general ideological identity, although these are often loose and broadly defined. For example Labour are traditionally associated with socialistic ideals.
Labour
Traditional Labour – 
· Society- we live in an organic society, everyone should work together to maintain the nation. For example Marxist policies included taking over of major businesses into state ownership, this included coal, steel, electricity and railways to ensure essential services were in the hands of the public. 
· Trade Unions- Work with trade unions, trade unions should be part of the decision making process and should be included in economic negotiations to minimise conflict. For example the Governments in post war era followed policy of corporatism, which involved governments negotiating price and incomes policy with trade unions.
· Welfare- Because welfare is a social duty, it is the duty of the rich to make sure that poorer people are looked after. Therefore those who earn more should pay higher tax. For example in the 1950's Prime Minister Harold Macmillan helped to build council houses. Policies included; Formation of the NHS and also unemployment benefits. 
· Economy- Mixed economy with public and private industries, the state should manage the economy and run industries are necessary to maintain social stability. Governments should also borrow money to maintain full employment and maintain key industries for example the maintenance of nationalised industries during the post war consensus.
New Labour – 
· Welfare- Welfare has been targeted on providing social inclusion, this implies that whilst there is the need for social inclusion and right to support, individuals have an equally important role in their obligation to find work. For example Tony Blair’s ‘hand up, not a hand out’ policy. 
· Nationalisation- Completely abandoned nationalisation and favoured privatising industries such as the post office. Almost gone further than Thatcherism. For example Blair introduced PFI’s into the NHS, Royal Mail and education sectors. 
· Economy - Now there is less control over the economy and less focus on creating jobs through high public spending; for example the gap between rich and poor has increased further then it has under the Conservative government.
· Society - More focused on social equality covered by increases in stealth tax. Evidence suggests that 1.6 million children have been lifted out of poverty as a result of working class and tax benefits.



Milliband Labour – 
· Welfare – He wants to invest in welfare institutions like the NHS, education and social housing and ensure they are able to compete with the private sector and meet the demands of the public as well as providing more jobs. For example he wants to invest £2 billion into the NHS if elected and reduce tuition fees to £6000. 
· Economy –  He called for ‘responsible capitalism’, he wants to ensure the high earners pay their taxes and there’s a fair redistribution of wealth from top to  bottom to ensure a fairer equal society. He also has coined the term ‘predistribution’ which involves discovering new ways to control the market-economy, such as worker empowerment, steps beyond the minimum wage such as the right to know what co-worker groups earn, and the formation of worker groups other than unions . For example he plans to introduce the mansion tax which affects the richest of society and also introduce a living wage. 
· Society – He calls for a big society under his ‘better together’ campaign; the people of the UK can be more efficient if they work together to create a more equal society and the gap between the rich and poor is reduced. Family and friendships at the heart of society, rather than just material wealth. For example as well as supporting the equal marriage act he also considers himself to be a feminist.
Labour factions – 
· Red Labour – Support of trade unions, undo work of New Labour and redistribute wealth through the state. Broad policies include redistributive taxation and an ethical approach to profit and sustainable re-industrialisation to replace banking as the driver for the economy. For example, members include Jeremy Corbyn and Len McCluskey. 
· Blue Labour – More socially conservative mind-set on issues like crime and immigration whilst sticking to view on welfare state. Defend traditional institutions, Bind traditionally conservative attitude on family, faith and worth ethic with the incorporation and emphasis of  Labours values of community and solidarity. Slightly more controversial policies include, capping immigration, fighting global capitalism and expressing sympathy with the concerns of English Defence League. Supporters include Chuka Umunna, Maurice Glasman, James Purnell and Jon Cruddas and both Milliband brothers. 
· Purple Labour – Like New Labour but better, they believe in universal childcare, insurance based welfare state and abolition of higher rate tax relief. Don’t want to put as much faith in free market as Blair and Brown. Also support removal of 50 per cent pension tax relief, mutualising of banks owned by the taxpayer and directly elected mayors in six major English cities without referendums. Supporters of the Purple labour faction include Douglas Alexander, Alan Milburn and Peter Mandelson. 
Conservatives
Traditional Conservative – 
· Society –  Inequality is natural in a free market system. Welfare support should be reserved only for the most needy. It is normal for individuals to think of themselves first, the interests of the rest of society tend to be second consideration. They are also pro-pragmatism and anti-change, social order over individual rights. Key thinkers included Hobbes and Edmund Burke. 
· Economy – Taxes on incomes and company should be kept to a minimum. 
· Environment – Though the environment is important, it is not the highest priority. Environmental protection should not over-regulate business and industry. 
· Law and Order – Government should take an authoritarian, hard-line approach to crime and offenders. 
· Welfare  -  The role of the state should be limited and the state should not seek to create economic and social change. There should be maximum choice with regards to education and the more able should be offered specialised, selective education. This is epitomized by the 1944 Butler Act created by Conservative MP Edward Butler with created tripartite schooling with access to grammar school only available for those who passed the 11+ test. 

New Right – 
· Society- Individualism, Thatcher proclaimed that there is 'no such thing as society'. She believed that people should rely on themselves and not look for handouts from the state. For example Thatcher lowered welfare benefits as she believed that there had been a dependency culture created under Labour.
· Trade Unions- Believed the trade unions were too powerful and restrictions should be introduced. Businesses who lost money to trade unions could sue them. In addition restrictions were introduced to stop strikers travelling around, striking was seen as a dangerous business.
· Welfare- Thatcher saw Labour's welfare benefits creating a 'culture of dependency' and reduced welfare benefits as an incentive for the employed to find work. For example the New Right reduced spending on the welfare state.
· Economy- Thatcher believed in free market economics and the state would no longer interfere with failing industries, she felt that exposing the economy to competition was better. For example if industries were failing then they were not efficient enough to compete, therefore the government would not help them, exposing the economy would make it more efficient.
Cameron’s Conservative – 
· Society- it is society's responsibility to improve the conditions of those who are deprived and open up opportunity. However recently since the 2008 financial crisis Cameron has agreed to cuts in the public service. After 2011 there would be a 10% reduction in the departmental expenditure limit for all departments.
· Environmentalism- Cameron wanted the Conservatives to take the lead by proposing tougher environmental measures and advocating a carbon tax on businesses that pollute unnecessarily. For example Cameron proposed a Climate Change Bill which would include committing to binding annual carbon reduction targets. 
· Social inclusion- Cameron accepted that significant minorities from within Britain were excluded from mainstream society and emphasised his wish to appeal to more ethnic and women minorities. For example the movement is described as 'caring Conservatism'.
· The Economy- Before 2008 the Conservatives wanted to share the proceeds of economic growth, however recently Cameron stated that reducing the nation’s debt was his highest priority. This shows he has adopted a pragmatic stance- solving the credit crunch. For example his campaign ideologies for the last two elections have been reducing public spending and cutting the deficit. 
· Law and Order- A tough authoritarian approach is still advocated by Cameron when dealing with the most serious offenders, yet a higher focus on the causes of crime as well. For example during the London Riots, he ensured all offenders were punished severely. 
Democracy
Political parties promote democracy – 
· Key organisational role- Political parties provide a framework for elections, they provide full time agents and an army of volunteers who will campaign on behalf of candidates. For example all political parties MP's are elected as representatives from Britain’s 646 constituencies bar one.
· A stable, accountable government is formed- Political parties ensure that stable government is formed and held accountable to voters. For example Ed Milliband highlights the problems in the government’s response to the deficit reduction and put forward an alternate economic policy.
· People can participate beyond voting- People can also join political parties and rise up the ranks of the party hierarchy, this makes leaders accountable. For example Brown had to pay heed to his backbenchers concerns over his wish to abolish the 10p rate of income tax.
· Political parties can educate people and inform citizens about issues- Political parties can make complex issues easy for the people to understand and provide a response, thus mobilising opinion from the public. For example the Green Party has been influential in raising environmental issues up the government agenda.
Political parties damage democracy – 
· Political parties fail to offer voters any real choice- This is mainly due to a lack of representation from smaller parties, and critics have argued that Labour and the Conservatives are morphing into one party. The similarity of parties has led to apathy, disengagement and falling participation. For example both parties have to some degree austerity measures in their manifestos to help reduce the national debt. 
· Not viewed as representative of the British electorate- Membership of political parties in the UK is low and many people now see pressure groups as a more effective vehicle for getting ideas acted upon rather than political parties. Labour only has about 190,000 members compared to the Countryside alliance with members around a million.
· Increased centralisation of decision making and power within political parties- The party’s whips often force MP's to do what the party leader wants, clearly seen in 2014 when Conservatives voted for higher education fees. Although MP's should primarily think about their constituents needs this is very often not the case.
· Political parties are seen to be corrupt- By promoting the interests of the party above the democratic system. For example the Cash for Questions Affair and the Blair government removing formula one from the tobacco advertising ban.
Pressure Groups
Types of Pressure groups
· Interest/Sectional - represent a particular section of society and are concerned to protect or advance the interests of their members. Membership limited to people in a particular occupation, career or economic position, members are motivated by material self-interest, E.G. National Union of Teachers (NUT), BMA. 
· Promotional/cause - based on shared attitudes or values rather than common interests of members. Membership open to all and motivated by moral or altruistic concerns. E.G. RSPB, Amnesty International. Greenpeace, Liberty, RSPCA.

Similarities – 
· Some pressure groups have both sectional and promotional characteristics - In a sense but the NUT are a main example, all pressure groups have sectional concerns based on the interests of their professional staff and the property and any other capital they own.
· A single pressure group may  include members with both sectional and promotional motivations -e.g. campaign against a third runway at Heathrow airport, protesters included both those concerned with sectional issues such as demolition of homes and school and promotional concerns such as climate change and economical sustainability
· Some pressure groups try to mask sectional motivations by adopting the language and arguments of a promotional group - Moral and altruistic concerns will often carry greater weight with the general public than expressions of self-interest. e.g. BMA: advance or protest the interests of doctors but spokespeople invariably talk in terms of public health, patients' welfare and the NHS

· Insider Groups – P.G’s that operate within the political system through contacts with ministers, M.P’s, peers and official committees. They are regularly consulted by the government. E.G. BMA, National Farmers Union, CBI, Shelter.
· Outsider Groups - P.G with no special links with the government but seeks to influence decision makers by mobilising public opinion. Often this is done through direct action. E.G. Animal Liberation Front, Fathers4Justice, Greenpeace, Plane Stupid. 
Similarities – 
· Many groups employ both insider and outsider tactics e.g. high profile insider groups recognize the ability to mount public opinion and media campaigns strengthens their hands when it comes to bargaining with government.
· Insider/outsider status changes over time - some groups are more 'inside' than others in terms of the level and regularity of their contacts with government. Outsider groups such as Greenpeace and Friends of the Earth have some degree of insider status. 
· Insider status is more a matter of degree than a simple fact, most clearly upon election of new governments. For example, NUT become ‘insiders’ under LABOUR
New Social Movements – 
· Mass movements with thousands of followers, they appear very quickly usually loose, informal organisation. Concerned with one narrow issue, usually temporary, especially after success. Use flamboyant action, including civil disobedience. Examples: Occupy! Movement, London – anti-capitalism campaign (failed), Stop The War! – anti-war coalition (failed), Anti-poll tax movement, 1990 (succeeded).
Functions and features of Pressure groups
Functions Include - 
· Provide a means for popular participation- Very few people are members of political parties and there only involvement in the political system is to vote every five years, leading to a democratic deficit. Pressure groups provide a means to influence key decisions between elections. BUT group membership does not always involve participation. Tendency for modern groups to become 'chequebook groups' e.g. National Trust/Friends of the Earth.
· Provide specialist knowledge to government- A lot of groups contain experts in their field who the government are able to consult with and provide expert health and advice. For example the BMA was able to give the government advice on the effects of passive smoking which justified the smoking ban in public places. e.g – the RSPCA inform the government on animal welfare matters. BUT only a small portion of privileged insider groups are involved in this, many have argued that has not publicly elected/accountable, this should not happen.
· Raises issues that political parties won't touch due to sensitivity- For example the Howard League for penal reform, campaigns for better conditions and rights for prisoners.
· Educating people in political issues- People are not always informed on a whole range of political issues, pressure groups will attempt to educate people- such as the BUAV (British Union of Anti-Vivisectionists) or Greenpeace on the need to reduce carbon emissions. BUT PG's as biased and subjective as parties, few checks or constraints on what a pressure group spokesperson may say.
· Represent minorities who can't represent themselves- Pressure groups make sure that they are represented in the political system. For example MIND campaign for mentally ill. BUT low level of internal democracy, express views of leaders rather than members?, influence on govt. does not always reflect membership size or popular support.
Features include – 
· Seek to influence government policy- They do not expect to make the decisions themselves, they may seek to influence not only the decisions themselves but the details of those decisions. For example The Countryside Alliance opposed the ban on fox hunting.
· Attempting to advance a cause or interest- They attempt to protect or advance a particular cause or interest by promoting a specific issue and raising it up the political agenda. It may be a single issue such as Fathers 4 Justice or a whole cluster of issues relating to the environment dealt with by Greenpeace.
· Operating at different levels of political life- They must first identify where key decisions are made and then apply pressure in that location. For example local level include the local council, then subnational; Scottish Parliament, National; Westminster, International the EU. The National Union of Farmers attempt to influence the EU in Brussels as EU hold powers over agriculture in the UK.
Pressure Groups and Political Parties
Similarities between pressure groups and political parties – 
· Many small parties have a narrow issue focus - e.g. BNP focuses on issues of race and immigration, while some focus on a large range of issues. CBI – transport, taxation, unemployment, education, EU etc.
· MPs often represent pressure groups too. e.g – Tom Brake and SOS!
· Some pressure groups use elections to gain publicity with no intention of winning (though technically those that compete for power are parties) e.g – save Kidderminster hospital in 2001 election
· Some pressure groups have a formal structure and leadership elections. e.g – Trade unions – NUT, UNITE, FBU
· Parties and pressure groups may both form part of larger social movements, e.g. green movement includes the Green Party and also a wide range of environmental pressure groups


Differences between pressure groups and political parties. 
· Political Parties desire to desire to achieve political representation and power - Pressure groups seek to gain political influence instead.
· Political Parties have broader aims than pressure groups
· Political Parties and pressure groups use different methods to achieve their aims, pressure groups could use illegal methods to increase publicity for example Fathers4Justice.
· Political Parties accept public accountability for their actions and elections- Pressure groups are not as accountable for their actions.
· Political Parties and pressure groups have different types of organisation- Pressure groups are less hierarchal and have a less formal structure. For example the Occupy Movement has no clear leader. 
· There is a difference in the sense of responsibility- pressure groups usually break the law whilst political parties tend to support it.
Methods and tactics of pressure groups
Methods of influence - 
· Professional lobbyists- Professional lobbyists provide pressure groups with access to MP's, ministers and officials in return for a fee. Hope MP will raise their issues in parliament, chosen MPs may submit a Private Members’ Bill in the PGs issue. For example, the league against cruel sports, hunting bill 2004.However it is slightly unethical,  The Cash for Access Scandal showed that a lobbying firm run by former Labour advisor Derek Draper was offering access to government ministers.
· Influencing the core executive- Many groups aim to access ministers and civil servants at the earliest possible stage helping to influence the formation of government policy and the making of legislation. Groups can also provide specialist knowledge in certain areas.
· Influencing Parliament- Pressure groups will attempt to influence individual MP's who can put pressure on their leadership to adopt the policy of a pressure group. Around 60% of groups contact an MP once a month, groups may offer a salary to represent their interests. For example Ken Clarke represents British American Tobacco (BAC).
· Influencing Political Parties- Groups may attempt to influence the policies of a particular party by giving it donations or providing it with information on key matters e.g – trade unions and Labour. However if a pressure group ties itself too close to a party, it may put people off supporting. 
· Using the courts – pressure groups may support a particular case at court about which they feel strongly. If the case is won, it might overturn a government decision. e.g – Liberty backed Diane Pretty’s fight to die with dignity in 1998 - failed
· Influencing the European Union the NFU keeps permanent representatives at the EU to influence agricultural law.
Tactics used – 
· The Media- TV and newspapers coverage is important in determining which issues appear on the political agenda, both nationally and locally. Groups will issue 'press releases' and cultivate contacts within the media helping to create a climate of public opinion. Celebrity endorsements will increase a groups profile, certain celebrities have fronted high profile media campaigns such as Jamie Oliver and Sir Ian Mckellan.
· Publicity campaigns and stunts- Publicity campaigns are often launched when a particular issue is in the news. Advertising campaigning such as NO2ID campaigns against ID cards and publicity stunts by the Animal rights group PETA. Or the NSPCC and RSPCA who use hard-hitting adverts on TV to create sympathy for their cause. Publicity stunts could also however prove costly and backfire e.g. F4J climbed Tower Bridge and caused traffic disturbances
· Direct action- An action rather than attempting to talk or influence those in power. This can take many forms such as protesting 'stop the war coalition' and industrial action like strikes. Other forms include the 'go slow' and 'work to rule'. For example the FBU (fire brigades union campaigning for better pay).
· Consumer boycotts- Groups attempt to target a company by encouraging people not to buy their product, this was shown in the anti-nestle campaign- where people campaigned against unethical marketing of baby milk.
Factors affecting pressure group success
· Opposition strengths- Pressure group activity becomes a battle of wills, the stronger the opposition the less likely that the group will be successful. For example The Countryside Alliance vs. The League against cruel sports or CBI vs Trade Unions. However, some pressure groups have an opposition, those who don’t, have a greater chance of success e.g – Age Concern don’t have an opposition group. 
· Government support- This can be a major factor, there is no doubt that insider groups tend to be more successful, and to an extent it also depends on who is in government. Trade Unions find it harder to influence Conservative governments. However it could be argued that insider status can 'tie a group in red tape'.
· Finance- Being wealthy is no guarantee of a group’s success. For example the NVLA sought to reduce the coverage of sex and violence on TV. However pressure groups like the CBI and ASH (Action on Smoking and Health) are able to be more influential because of the vast amount of financial backing they get. Spending money on media and publicity campaigns to attract public support help increase chances of success e.g – 2012 the Fire Brigades Union anti-austerity cuts advertisement in the Metro paper. 
· Size –  the government is more likely to listen to PGs who represent large groups. Big groups have public opinion on their side e.g – the AA has several million members, Big groups have more voting power e.g –  2005 election campaign, Age Concern called for pensions to be protected – the main parties made commitments to do this in their manifestos as the elderly are more likely to vote. Big groups usually have more finance e.g – the RSPCA gets most of its finance from members – funds campaigns, lobbying and research. However with Stop the War! 1 million people demonstrated in London but did not achieve their aims because as an outsider group, their aims were too different to the governments. 
· Opinion of Public- For example Jamie Oliver's commitment to change the standards of food served in school canteens.
· Strategic Position- insider groups have more opportunity to influence government policies in the early stages e.g – RSPCA used its insider status to push for the ban on hunting with dogs. The Police Federation and the BMA are also insider groups with influence. 
· Organisation and tactics. - well-chosen tactics can allow even a small group to have a big impact e.g – Snowdrop campaign used the first e-petition (driven by the Dunblane massacre). However Fathers 4 Justice lost public support because of their tower bridge stunt. 

Do pressure groups enhance democracy?
Yes – 
· Keep Government in touch with public opinion in-between elections- Governments can make a full decision with the full knowledge of what the public thinks- for example the stop the war coalition led a march of almost a million people through London to protest against the Iraq war.
· Allows wider participation in the political process- In our current representative democratic system we only have a general election once every four or five years. This means our ability to participate in politics is severely limited. For example through becoming a member of Greenpeace people are able to directly participate and influence environmental policy.
· Pressure groups give a voice to minority/ethnic groups- For example SHELTER represent the interests of homeless people, disregarded by mainstream political parties.
· Educate people about important issues- Pressure groups have a role in educating people about important issues. They argue that this will lead to a better informed electorate who will be able to make a more informed decision when it comes to elections or referendums. For example the League against Cruel Sports educated people about fox hunting.
No – 
· Pressure groups do not have equal power and influence- Those groups who are wealthy and in a strong strategic position tend to have more influence regardless of the merits of their cause. Often success is brought by wealthy and powerful groups who only represent a minority of people, when more worthy groups representing large numbers of people like the homeless have little or no influence. For example the Cash for questions affair revealed some MP's were willing to accept cash bribes to represent some group’s interests.
· Preventing a democratically elected government from carrying out its role- Stopping the mandate upon which the government secured the election. For example trade unions had a powerful role in Labour weakening the economy during the 'winter of discontent' in 1978-9.
· Pressure groups use undemocratic or illegal methods- Many felt that the undemocratic and illegal methods adopted by some pressure groups work against democracy. Some pressure groups have gone further adopting terrorist tactics. For example members of the countryside alliance were involved in invading the House of Commons and throwing flour over the Prime Minister.
· Existence of pressure groups may not lead to a better informed electorate- Campaigns only really provide one sided views.
Do pressure groups strengthen pluralist democracy?
Pluralist view – Pressure groups are good for pluralist democracy, having multiple pressure groups helps to disperse power; 
· All PGs have a chance of success – regardless of the amount of resources a PG has, by selecting the right tactics, they can succeed and achieve aims – use ‘outsider’ strategies to put pressure on the government. e.g – BDA in 2008 got 1.8 million signatures on a petition against road tolls despite being a very small pressure group.
· PGs defend the interests of minorities – pressure groups protect the interests of minority groups who are often ignored by big parties. e.g – C.O.R.E campaign for racial equality
· Competition between PGs – pressure groups compete and balance each other, preventing one from becoming more dominant. e.g – CBI vs. Trade Unions.
Elitist view – Power in the UK is concentrating unfairly in the hands of a narrow and exclusive elite, pressure groups hinder the fair distribution of power;
· PGs with more resources succeed – some pressure groups have a better chance of success because they have more resources as most successful PGs have money and insider status e.g – CBI. 
· Some PGs are not internally democratic – in some PGs, members do not elect their leaders, and therefore may not have influence on the aims of their group. e.g – the chairman of the FA is appointed.
· Insider PGs have more chance of success – some PGs have an advantage because they have ‘insider’ status so they have more opportunity to influence government policy, e.g – CBI and the current coalition.
Have pressure groups become more powerful in recent years?
YES – 
· New technology - Easier for NSM’s to appear and recruit members so it’s easier for them to coordinate direct action.
· Increased access points - Gives pressure groups more opportunities to influence decision makers. For example, pressure groups can now go to their local assemblies or the EU depending on what their specific issue is. 
· Membership to PGs has increased far above that of parties, helping participation (especially true of the younger generations). 
· Co-operation between PGs - PGs are working together to put pressure on decision makers e.g Occupy Movement and European Medical Association. 
NO – 
· Government are still the key decision makers - The government chooses which PGs to listen to. 
· Elections - Elections are still dominated by political parties so PG membership does not influence how people vote. 
· Many PGs fail – Occupy, Stop the War & NUS
· Some pressure groups have become less powerful - Trade unions were restricted power under Thatcher’s government and Blair’s’ government didn’t reverse this.
· Multiple PGs balance each other - Multiple PGs restrict the power that they can have, different PGs representing similar aims can split their movement, weakening it e.g. Greenpeace and Friends of the Earth. 
The UK constitution
Terminology
· Constitution: A set of laws, rules and practices providing the framework for the political system and specifying how a state should be governed; a practical expression for the principle of limited government. Eg: The UK has an uncodified constitution, US has codified.
· Sovereignty: The ultimate power in a state. Eg: In the United States sovereignty supposedly resides with the people, in the UK it lies within Parliament. 
· Unitary State: Sovereignty is held in one place by government and no decisions can be made which bind that central power, any power given to lower bodies can be taken away. 
· Federal State: Sovereignty is divided between different levels, some areas of sovereignty are held by central, federal government and some are held by individual states, on certain issues the government cannot impose their views. Eg: The death penalty in Texas.
· Quasi-Federalism: A division of powers between central and regional government that has some features of federalism without possessing a formal federal structure. Eg: UK.
· Pooled Sovereignty: A departure from unanimous decision making and a sharing of decision making between states in systems of co-operation.
Functions and Features of the UK constitution
Functions – 
· Rules of how to amend the constitution, assert the rights of citizens against the state. Establish the rules by which nationality is established. What the limits of government power should be. Determine how political power should be distributed within the state. Determine the balance of power balance between government and Parliament – 2 chambers. Establish the political processes that make the system work. How laws are made and enforced. The principles upon which the constitution is based e.g. – rule of law.
Features – 
· It is uncodified- Not contained in a single document so has a variety of sources. Unlike the American constitution. 
· It is not entrenched and can be changed easily and quickly by Parliament. No restrictions on how Parliament can amend the British Constitution. 
· Statutes that can amend the constitution; This mean any laws passed in parliament that affects how the country is to be run or citizens’ rights or any other functions of the constitution is considered to be an amendment. E.g. The Constitutional Reform Act 2005 established a new judicial body, the Supreme Court & The Human Rights Act 1998 forced all public bodies (except the UK Parliament) to abide by the European Convention on Human Rights.
· Conventions that can amend the constitution; Unwritten practices and rules develop over time, and these unwritten rules are adhered to by everyone in the politics system. Over the past 70 years there have been a number of changes as a result of new conventions. E.g. – the House of Lords should not obstruct any proposals contained in the governments most recent election manifesto (‘Salisbury Convention’). Another growing convention is that any important constitutional changes require the approval of a referendum.
· Referendums that confirm amendments to the constitution; Referendums are increasingly used to confirm constitutional change. E.g. – 1997: 2 referendums to decide whether power should be devolved to Scotland and Wales &  in 2011: a referendum to decide whether to adopt the alternative vote system for general elections in the UK 
· Constitutional monarchy and royal prerogative; Prerogative powers of the monarch have been eroded. All law making passed to Parliament and the office of the PM instead of monarch. A sense that the monarch is constrained by constitutional principles, monarch still has powers as Head of State but the PM carries out most of her functions. 
· It is unitary; legal sovereignty in the UK lies with Parliament, the devolved powers given to the Scottish, Welsh and Northern Irish governments can all be restored to Westminster
· Parliamentary sovereignty; Parliamentary sovereignty is critical to how the political system works. The nature of the constitution is in the hands of Parliament; it can amend the constitution by simple passage of a statute, government owes all its power to the authority of Parliament. A government (or any other public body) can exercise power only if it receives the approval of Parliament. The constitution is unitary. The constitution is not entrenched. Each new parliament is able to pass whatever laws it wishes. The constitution is not bound by past parliaments and it cannot bind any future parliaments. Parliament can dismiss a government by forcing an election through a vote of no confidence e.g. – last done in 1979 – Callaghan’s Labour Government defeated on the floor of the HoC.
· There is no separation of powers; Government is not separately elected, but instead is drawn from the parliamentary majority, Government is part of Parliament. The lack of separation of power means that Parliament does not control government, but instead supports it.
· A strong executive; The UK Constitution gives rise to a relatively strong executive branch (Government) and a relatively weak legislature (Parliament). This is a result of: the lack of separation of powers between the two branches, the electoral system (FPTP) usually ensures that the government has a majority in the HoC and the extensive arbitrary powers enjoyed by the PM.
· The rule of law; All are equal under the law, all are entitles to fair trial if accused of a crime and the government itself is subject to laws and cannot exceed them.
Sources of the UK constitution
· Statute law- This is made in Parliament and is a formal or written law which always prevails over all other laws, however not all statute laws are of constitutional significance. Eg: The Parliament Act of 1911 established the commons as the dominant chamber of Parliament, others include Human Rights Act 1998 – bringing the ECHR into British Law & The Freedom of Information Act 2000 – Granting citizens’ rights to view most official documents.
· Common Law- This is a body of laws based on tradition, custom and precedent, these have been created and refined in courts. Judgements become a reference for future law making. Eg: The royal prerogative whereby arbitrary powers of the monarch are exercised by the Prime Minister & Individual rights other than those covered by the ECHR, being guaranteed by common law. 
· Authoritative works- Established practical and legal texts that are accepted as works of authority on UK constitution; authors have no authority. Eg: Erskine May's 'treatise of the law, privileges proceedings and usage of Parliament' guide to rules on Parliament. The 1689 Bill of Rights – established the sovereignty of Parliament or Gus O’Donnell Rules (2010) stating how government should be formed if there is a hung parliament.
· Traditions - Historic practices of limited importance for example parliamentary procedures which are customs governing how both Houses of Parliament behave or The Queen’s Speech which traditionally introduces the government’s annual legislative programme
· Conventions- Conventions are rules or norms that are considered to be binding, the UK constitution is regarded to be flexible, and its key components are based on convention. The Salisbury Convention; the HoL does not obstruct proposals contained in the governments most  recent manifesto. Collective cabinet responsibility establishes that all members of the government must defend all official government policy or resign. 
· EU laws and international treaties- On 1st January 1973 the UK became part of Europe, with judgement becoming part of the UK constitution. Eg: The Maastricht treaty 1993.

Codified/uncodified constitution
Features of a codified constitution – 
· The document itself is authoritative- It constitutes the highest laws of the land and binds all political institutions. Eg: Article VI Clause 2 US constitution restricting all laws to the US constitution.
· The provisions of the constitution are entrenched- It is difficult to amend or abolish, more difficult than the procedure for making ordinary laws. Eg: US constitution can only be changed if approved by 2/3 of Congress and 3/4 of its states. Can lead to radical, political and social inequalities being enshrined. E.g. – right to bear arms.
· It is judiciable- All political bodies are subject to the authority of the courts, in particular a supreme or constitutional court such as the US Supreme Court. Eg: The Patriot Act put forward by George Bush was seen as unconstitutional.
Features of an uncodified constitution – 
· The constitution is not authoritative- there is a single tier legal system with no form of higher law, constitutional laws have some status as ordinary laws. Eg: The UK mainly works on the basis of convention, after the hung Parliament in 2010 General Election Gordon Brown remained Prime Minister until a deal could be reached.
· They are not entrenched- Can be changed through the normal practices for ending statute law, reflected in the principle of Parliamentary sovereignty. Eg: The signing of the Lisbon treaty can be changed through Parliament.
· They are not judiciable- Judges do not have a legal standard to declare the actions of other bodies unconstitutional. Eg: Statute law can never be overruled as unconstitutional.
Should the UK reform its constitution
Strengths of the UK constitution (FISH) – 
· FLEXIBILITY- it is flexible and easy to change. The UK constitution is not entrenched and statute law is much easier to enforce through Parliament. Eg: The introduction of devolution was a response to the rising nationalism in Scotland and Wales.
· IT LEADS TO RESPONSIBLE AND DEMOCRATIC GOVERNMENT- Changes to the constitution often come about because of democratic pressure, through power in Parliament. Eg: Social and economic changes in the nineteenth century led to the extension of the franchise (right to vote for women).
· STRONG AND EFFECTIVE GOVERNMENT- The executive dominance allows government to act quickly and decisively to pass laws. Eg: Anti-terrorism legislation was passed quickly in 2005 after the 7/7 bombings in London.
· HISTORY AND TRADITION- Conventions and common law have been tested by time and have been shown to work. Eg: UK constitution has existed for a long period and evolved from absolute to modern democracy without revolution.
Weakness of the UK constitution (EWUC) – 
· ELECTIVE DICTATORSHIP- Once elected UK governments can more or less do as they please and changes can be made without consensus. Eg: Thatcher’s programme of privatisation in the 1980's or Cameron’s privatisation of the NHS.
· WEAK PROTECTION OF RIGHTS- The lack of an entrenched bill of rights mean that the UK constitution provides weak protection of rights. Eg: The Prime Minister can use the Royal Prerogative to go to war without the consent of Parliament, as seen in the Iraq War.
· UNCERTAINTY- Confusion surrounds many constitutional rules because they are not clearly defined, this applies to conventions. Eg: How serious does a mistake have to be for a minister to resign?
· CENTRALISATION- the UK has an over-centralised system of government with weak or ineffective checks and balances. Eg: Anti-terrorism laws of 2001 have been used to increase pre-charge detention.
Branches of UK government
Branches of government – 
· The Legislature: UK: Commons and Lords / US: Senate and Representatives
· The Executive: UK: PM, Cabinet and advisors / US: Just the President
· The Judiciary: UK: Supreme Court comprising nine judges / US: Supreme Court
· Fusion of Powers- Where there is a fusion or overlap of powers. Eg: The UK government (the executive branch) is not separately elected it is drawn from the legislature.
· Separation of Powers- The three branches of government in a liberal democracy, these include the executive, the legislature and the judiciary which are separated in their composition and functions. Eg: The US elects their president separately to their legislature (House of congress and representatives)
Parliamentary sovereignty
Ways parliament is sovereign –
· Parliament in the UK is legally sovereign, it is the source of all political power; It may restore to itself any powers that have been delegated to others, it may make any laws it wishes and they shall be enforced by the courts and any other authorities.
· It is not bound by its predecessors – laws passed by parliaments in the past are not binding on the current parliament – neither can it bind its successors. 
Ways parliament isn’t sovereign – 
· The UK government usually has a majority within The House of Commons- when it comes to vote on proposed legislation they usually win. Eg: The former Labour majority government had a large majority, and under Blair only lost one vote in ten years.
· The House of Lords cannot completely block a proposed law- They can only delay it for up to a year allowing the government to force it through if required, this fails to grant detailed scrutiny and deliberation. Eg: The Fox Hunting Bill forced through in 2004.
· Outside influences- The European Union has sovereignty in areas such as trade and agriculture which undermines Parliamentary sovereignty, furthermore the European Convention on Human Rights has been said to favour criminal over victim with the government powerless to amend it less it leaves the EU. Eg: Human Rights Act and EU.


Constitutional Reforms (Labour’s post-1997 reforms)  
Devolution for Scotland, Wales and Northern Ireland:
· Introduced after successful referendums in 1997, Scotland voted for a parliament with tax-varying and primary legislative powers. Wales narrowly voted for an assembly with administrative devolution. The UK government secured consent of the people of Northern Ireland for a new devolved assembly in 1998. In 2011, a welsh referendum voted to grant legislative powers to the welsh assembly too
Human rights legislation:
· In 1998, the ECHR was incorporated into UK law in the form of the Human Rights Act. Rights such as freedom of speech and fair trial were written into law, the ECHR is binding on all bodies engaged in ‘public business’ and can be enforced by UK law courts. The HRA is limited because it is not binding on the UK parliament. However the UK government and Parliament will ignore the ECHR only under exception circumstances, so this is normally binding.
· The Freedom of Information Act was passed in 2000 which also gave citizens the right to access to official documents, containing info on public business or information about themselves
Electoral reform:
· Electoral reform has come about either in their own right or in conjunction with other reforms e.g. – some devolved bodes uses different electoral systems also since 1999, UK elections to the European Parliament have been run using a version of the party-list system. However before that time, these elections used the FPTP system
Elected mayors
· There are now some directly elected mayors in some of the UK’s major cities. The first elected London mayor took office in 2000 – Ken Livingstone. Referendums have been held for towns to get mayors, and now there are 11 such elected mayors in smaller cities
Reform of the HoL
· Manifesto promised to make the Lords more democratic and representative, limited reform was passed in 1999 when all but 92 of the hereditary peer lost their voting rights. In 2000 Independent Appointments Commission set up. Most of the HoL was composed of appointed peers which gave the Lords a little more democratic legitimacy, but failed to meet demands for an elected element. 2005 Constitutional Reform Act set up Supreme Court, removing Law Lords from the HoL. Further attempts at reform have failed. 
Reform of the judiciary
· In 2005 the Constitutional Reform Act was passed: it’s main element was the creation of the Supreme Court which replaced the system where the highest court of appeal was made up of 12 judges who were members of the HoL. The separated Supreme Court is designed to be more independent from political influence, and so hopes to be more effective in protecting individual rights and in controlling excessive government power. It was also established that the head of the judiciary should no longer be a member of the government and that the appointments system was overhauled to reduce political interference. 
The uncompleted elements of the post -1997 reforms
· Reform of the HoL was modest and there was no agreement on a fully reformed second chamber
· Labour had promised to hold a referendum on full-scale electoral reform for general elections – never held
· Labour proposed to introduce devolved assemblies to the English regions – policy destroyed by a negative referendum result in the NE in 2004.

Yes it has been a success – 
· Human Rights- It has constrained the actions of Government. Eg: David Blunkett social security reforms.
· Electoral Reform: Has contradicted the wishes of the UK Parliament. Eg: Free tuition in Scotland and reduced the chance of an elective dictatorship.
· Referendums- It can be argued that a new convention has emerged by which major constitutional issues should be agreed by referendum.
· Devolution- Has led to different policies around the UK and could lead to independence.
· Freedom of Information- Has ended secretive government which characterised the UK constitution and has led to thousands of requests.
· House of Commons/Lords- Has allowed more scrutiny on the PM through longer questions whilst Lords has been modernised and debate is still in progress.
· Judicial Reform- Has reduced the influence of the executive and the legislative and removed the fusion of powers through establishing a new court. Eg: The Supreme Court.
No it hasn’t been a success – 
· Human Rights- Lack of entrenchment with Charter 88 making it less credible. Eg: 'Glorification of terrorism' act made it less credible.
· Electoral reform- Electoral reform to PR still not used in the general election, low turnout.
· Referendums- Referendums are not binding on the government and they can be manipulated through the wording of the question, whilst they are not always used. Eg: Signing of Lisbon treaty and the war on Iraq.
· Devolution- Only Scotland has primary legislative power which could be withdrawn to Westminster, it has temporarily changed but not indefinitely.
· Freedom of Information- Government still able to deny access for security reasons.
· House of Commons/Lords- There is still few checks on the power of the executive with the question on an elective dictatorship still remaining. Whilst the reluctance to introduce full Lords reform demonstrates government interest in maintaining centralised power.
· Judicial reform-Minor issue compared to fusion with executive and legislative.
The 2010 coalition constitutional reform proposals – 
· Electoral reform - A referendum was proposed to decide whether AV system should be adopted for Westminster elections, However the Conservatives thought it would lead to more coalitions and instability .Referendum result = No
· Fixed-term parliaments - The gap between elections to the HoC was fixed to 5 years. The House of Lords thought Parliament should not be bound by decisions made by predecessors but it was still implemented. 
· House of Lords Reform - Legislation to be introduced to create a partly or fully elected House of Lords. Conservatives thought it will result in increased conflict between chambers, Labour wanted it to go to UK-wide referendum and wanted time for further scrutiny. It ended up being abandoned 
· A British Bill of Rights - A commission was set up to consider the idea of replacing the HRA with a British Bill of Rights. Labour thought it was a waste of money & Lib Dems thought it would undermine the HRA. It eventually Failed
· Equal constituency sizes - Redraw constituency boundaries, ensuring that all parliamentary constituencies are of equal size. Lib Dems thought without reforming the Lords too, it gives too much power to the executive & Labour wanted to achieve electoral advantage through it. In the end it failed
· Recall of MPs - Constituents to have the power to hold a vote on whether to ‘recall’ MPs if they receive a prison sentence of are found guilty of wrong-doing by the HoC. Political and Constitutional Reform Committee thought it could reduce public confidence in politics and hardly likely to happen. Abandoned
· Devolution - Plans to offer Wales a referendum on more power for the Welsh assembly to legislate. True Wales thought it could be first step towards Wales leaving the UK. Implemented – referendum held: 63% yes
· European Union - Any proposed transfer of sovereignty to the EU could only take place only following a ‘yes’ vote in a referendum. Labour and Lib Dems, don’t want to leave EU; possible step towards leaving. Referendum lock in place
Parliament
Terminology
· Bicameralism- Bicameralism is a legislature which consists of two chambers or houses, which is an essential and defining feature of the classical notion of mixed government. Bi-cameral legislatures tend to require a concurrent majority to pass legislation.
· Representative government- An electoral system where citizens vote to elect people to represent their interests and concerns, those elected meet to debate and make laws on behalf of the whole community or society.
· Responsible government- The principle of government accountability where governments are responsible to Parliament rather than the monarch.
Functions of Parliament
Functions of Parliament - 
· Representative function- Can be broken down into constituency representation, party representation, whips and social representation.
· Scrutiny function- Parliament's primary modern function that is vital to maintain the responsible nature of Parliament ensuring government is accountable whilst constraining their power.
· Legislative- The law making role of Parliament which provides political legitimisation to the actions and policies of the executive, important as Parliament is the sovereign body in the constitution, although it’s argued that governments with workable majorities have few checks on their scope for law making.
· Recruitment- Parliament is a recruiting ground for potential government ministers with Lords tending to now occupy specific posts (Baroness Hayman Lords Speaker) - those seeking high office must now be elected retaining democratic and responsible government. However 
· Ministers are only recruited from the governing party- Government is unlikely to choose able opposition unless there is a coalition.
· It is possible to recruit ministers from the House of Lords- They are not democratically accountable or chosen and bypass Commons. For example Lord Mandelson as Secretary of State for Business, Innovation and Skills under the Labour government. 
· Ministers are not selected for their expertise- But for their loyalty to the party. For example controversial but able MP Diane Abbot not selected.
· Organisations outside of Parliament used to decide policy- For example the think tank institute for public policy research- IPPR.
· Deliberative function- The House of Commons is the focus of national debate on a number of occasions including departmental question time and Prime Ministers questions with controversial topics like the Iraq war. The House of Lords is praised for the quality of its debates and contains experts from various areas of society. However in the commons;
· Most debates are adversarial- Mainly involve political point scoring, for example Milliband and Cameron are generally not productive during Prime Ministers Questions.
· Nothing really gets achieved- The Government has a clear majority. For example agricultural debates have limited effect as the EU has control of that area.
· Rigid Parliamentary timetable- Commons are not always given enough time. For example legislation can be curtailed with the guillotine motion.
· Commons have limited debating ability- The Commons have no right to debate issues of national importance if the Prime Minister decides. 	.
Select Committees 
· House of Commons departmental select committees;  Investigate the work of government for efficiency and effectiveness. Consider major departmental policies, consider proposed legislation, investigate matters of public concern and investigate errors made. 
Strengths - 
· Act largely independently of party control
· Have the power to call ministers, civil servants and outsiders as witnesses to their hearings
· Given time for extensive questioning and investigation
· Respected by policy makers
Weaknesses - 
· Have relatively little research back-up
· Have no ability to enforce their recommendations
· Sometimes put under pressure by party whips to take a particular view – not always independent
· House of Commons Public Accounts Committee (PAC); Checks that public spending has been used for its intended purpose. Investigate financial arrangements of the government in search for any corruption


Strengths - 
· Always act independently
· By tradition, the chair is a member of the opposition
· Has full access to details of government financial arrangements
· Highly respected by policy makers
Weaknesses - 
· Cannot enforce its recommendations.
· House of Commons Legislative Committees; Examine proposed laws and put forward amendments which may improve legislation.
Strengths - 
· Have the opportunity to examine legislation in detail
Weaknesses - 
· Nearly always divide on party lines – not independent
· Lack expertise and research back-up
· If they take too much time, the government can curtail their debates
· Their decisions may be overturned by the whole House
· Legislative Committees;  Formed for each proposed piece of legislation and contain between 15-40 backbenchers, they examine proposed laws and to put forward amendments (need approval of whole HoC).
· Departmental Committees; 19 such committees (e.g. – Health and Home Affairs), members are elected, but expected to behave in a non-partisan way. Reports carry significant weight and they have considerable powers, such as calling for ministers/civil servants/external witnesses/official papers in their investigations. E.g. – March 2010. Environment and Rural affairs committee released a report of ‘Waste strategy for England’
Constituent/Party representation
Strengths - 
· Represent the constituents in Parliament- MP's should raise areas of concern for the people who live in their constituencies. For example the loss of industry should be raised in an area whether an MP would wish to or not.
· Serve their constituents- MP's can be approached by residents for practical help and advice. For example MP's hold weekly surgeries to help address their constituents needs.
Weaknesses - 
· MP's are not delegates and do not have to follow the views of the people- MP's can vote against the wishes of their constituents if they choose. For example Oona King voted in favour of the Iraq war despite large opposition in her constituency.
· MP's will not represent the political views of many constituents- Due to the single member constituency system MP's will not represent other voters.


Party whips – 
· Organise the business of the House (management) - Liaise with other parties and send out a notice every week with details about events. For example each whip that is sent out is underlined, the more underlinements the more importance the attendance is.
· Channel of communication between front and backbenchers- This is particularly important given the permanent risk that members might vote against their own party. For example Labour MP's voted against their own party with the war in Iraq in 2003.
· Persuasion- Formal sanctions are limited, whips achieve by persuasion, diplomacy and appeals to loyalty. For example whips hold the key to appointments and select committees.
Problems:
· Political scientists have claimed that the strength of modern Parties undermines democracy. MP's consider their loyalty to a party more important than their loyalty to constituents.  Much of this criticism can be aimed at the job of the party whips.
Representativeness of Parliament
Arguments for – 
· Elected – therefore received consent
· MPs contact external groups and constituents
· Involvement in committees allows MPs to make legislation fairly representative
· Pressure groups can help representative nature of Parliament
· MPs can join pressure groups
Arguments against - 
· Dominated by the early to late middle aged- In 2005 the average age of election was 50 with only three MP's aged 18-29. For example with only three MP's aged 18-29 it is clearly not representative of the younger generation.
· There is a dominance of men and lack of females- Less than a fifth of all MP's were female in 2005.
· Lack of fair variation in previous occupations- Around 1 in 3 MP's comes from a legal background highlighting the limited variation. For example only 13% of MP's are drawn from manual workers which is unrepresentative.
Effectiveness
Arguments for Parliament’s effectiveness
· Backbenchers do not always tow the party line- Can combine with opposition MP's to potentially defeat government. For example the Anti-terrorism Act of 2005 regarding 90 day detention clause.
· MP's can introduce Private Members Bills- These can become law although it is extremely rare. For example David Steele’s abortion reform act of 1967.
· The Lords can make significant amendments- Due to the number of experts it has traditionally defended political minorities. For example the Criminal Justice Act of 1994.
· The Lords can force Government to make significant amendments- If the government was reluctant to force delays they can insist on reform. For example The House of Lords Reform 1999.
Arguments against Parliament’s effectiveness – 
· Government control the House of Commons- Governments have an automatic majority and control their MP's through whips. For example Tony Blair only lost one vote in his ten year term in office.
· Government control the standing committees- Government have a majority on standing committees determined by party whips. For example legislation is passed through quickly as representatives say nothing.
· Governments control the legislative timetable- Governments can decide when and where debates take place. For example Governments can side-line or shorten controversial debates like ID cards.
· Governments can use the guillotine motion- Can limit the amount of time a bill is spent debated. For example anti-terrorism and other controversial bills.
House of Lord ineffective – 
· It can only delay most bills by one session of Parliament (one year) - After one year it is possible for government to force through legislation. For example The Fox Hunting Bill using Parliament Acts of 1911 and 1949.
· The House of Lords cannot oppose finance legislation- In addition the Salisbury convention maintains that they cannot oppose bills in a governments manifesto. For example Devolution.
Scrutiny
Select Committees - 
Strengths;
· They have publicised the failings of government ministers- For example government transport policy in 2001.
· Have been given greater access to information- For example Alistair Campbell giving evidence to foreign affairs committee over the Iraq War.
· Can make amendments to bills or new laws; For example Home Affairs Committee – Detention of terrorist suspects report 2006: rejected government case for up to 90-day detention without trial for terrorist suspects: suggested 28 days maximum – recommendation accepted by whole House of Commons).
Weaknesses;
· Membership is largely determined by whips who consider the political loyalty of candidates- For example Dunwoody from the troublemakers of the transport select committee.
· Civil servants have occasionally refused to divulge information and there is no executive power.
Official opposition – 
Strengths; 
· Keeps the executive in check- leader of the opposition paid a public salary.
· Opposition days- twenty days per Parliamentary calendar have precedence over government business.
· Censure Motion- A vote of no confidence. For example Callaghan government 1979.
· Questions- Can give questions to the Prime Minister in Parliament.
Weaknesses;
· Lack significant power to scrutinise the government.
· Government ministers can sidestep Parliamentary questions.
· All they can invariably do is publicise the mistakes made by government.
· Opposition have limited power to defeat a government bill- government has inbuilt majority.
Parliamentary debate – 
Strengths;
· A third of the time spent on the floor is spent on debates
· An integral part of the Commons representative function
· In times of emergency Chamber can articulate the needs of the nation
· Expresses opposition and Government views
Weaknesses; 
· Sometimes little more than political point scoring
· Offer little detailed and sustained scrutiny
· Adversarialism prevents any co-ordinated scrutiny
· As the ruling party has an inbuilt majority significant policy changes are rare and defeats rarer.
House of Lords - 
Strengths; 
· Any criticisms of government carry weight and precedence - experts in the field.
· Can amend and delay government legislation. In 2000, the Lords rejected Clause 28 of the Education Act twice. It was eventually passed in the Local Government Act 2003
· Stands up for civil liberties and the minorities.
Weaknesses; 
· Government can normally bully the House of Lords into accepting its decisions
· Can put through legislation without the Lords approval by invoking Parliament Acts of 1911 and 1949.
· Can use majority to pass acts through Lords- For example fox hunting bill in 2004.
Ministerial questions – 
Strengths; 
· Can be an effective way of governing ministers and helping to publicise any of their mistakes. For example, in 2010 Mike O’Brien – free health care for athletes
· Ensures the Prime Minister and his minister is accountable to MP's.
Weaknesses;
· Many questions do not receive an answer- the PM can easily avoid answering questions by alluding to another issue.
· Seen as little more than party political point scoring- the PM can rely on backbenchers to ask helpful questions.
The Parliamentary ombudsman – 
· An extensive office staffed by experienced officials. Investigate complaints that are routed through MPs from constituents – where government departments are accused of not dealing fairly of thoroughly enough with a member of the public. Receive around 2,000 complaints a year. Where a claim is upheld, the ombudsman makes a report to a select committee that deals with their work – may order that compensatory action be taken by the department concerned.

Parliamentary legitimacy
Arguments for – 
· Representative- House of Commons is democratic, elected by the adult population of the UK and the majority party forms the government. Any official has to come from within Parliament.
· Responsible- the Government is kept accountable for its actions through elections at regular intervals, whilst MP's and Lords scrutinise their work in the meantime.
· Ministerial and Collective Responsibility- these conventions ensure that government ministers are accountable and make the correct decisions or face losing their jobs. For example Gordon Brown resigning as Prime Minister in the aftermath of the 2010 General Election.
Arguments against – 
· Existence of non-elected Lords and Head of State- The hereditary principle is still evident in the Lords and with the Queen.
· Electoral system of FPTP means Commons is not democratic- First Past the Post is unfair and disproportionate with executive dominance.
· MP's can be seen as straying away from convention- the rise of the career politician portrays Parliament as illegitimate as MP's serve their own interests over their constituents. For example Clare Short criticising Blair whilst still in cabinet.
House of Lords
How has the House of Lords changed? – 
· Pre-1997, every hereditary peer had a seat in the Lords, and this affected the behaviour of the Lords, most were hereditary peers who didn’t bother to attend. Only played a limited role. Permanent in-built Conservative majority, had no claim to legitimacy and fear of being reformed or abolished. The House of Lords was very docile, hardly ever daring to oppose the HoC.
Since 1997, there have been a number of changes introduced...
· 1999- reform removes 650 (mostly conservative) hereditary peers
· 2000- Independent Appointments Commission set up
· 2005 – Constitutional Reform Act sets up Supreme Court, removing Law Lords from HoL
Why has the Lords become more significant?
· Its authority has grown due to removal of most hereditary peers for example when the Lords voted twice against lowering the age of consent of sex for homosexual males from 18, to 16. The government forced the measure through by using the Act.
· The lack of a safe majority means there is more effective opposition. For example, when the Lords insisted that the Anti-Terrorism Act, following a successful appeal by several Belmarsh prisoners in the law lords was unacceptable that it allowed suspects to be detained without trial. The government was forced to accept amendments – terror suspects could have movement restricted with permission of a judge, but could not be detained in prison
· Sees an important role for itself in holding government. For example when the Lords blocked the proposal to ban hunting with dogs (mainly fox hunting). Time ran out for the bill because of the 2001 election. The ban was postponed, but did pass both Houses by 2004ernment to account, especially when government has a large majority, 
· Come to see themselves as guardians of civil liberties against a powerful executive. For example the Equality Bill. The Lords carried an amendment excluding the Church of England from the terms of the new Act: end discrimination against old, gay people, disabled etc. This was against government opposition but was accepted. The Lords amendments were accepted
· New ‘professionalism’, members taking their role more seriously: make themselves specialists in certain fields of policy. 
· Coalition has a limited mandate to govern – HoL feels more bold about holding them to account. 
House of Lords reform
Limits of House of Lord Power – 
· The Parliament Act of 1911 prevented the Lords from vetoing any legislation originating in the Commons.
· The Parliament Act of 1949 meant that the Lords could delay bills from two sessions over one year.
· The Salisbury convention prevents the Lords from blocking bills provided in a government manifesto.
· Lords does not have popular consent and experts would be harder to elect, this makes the process for introducing bills streamlined at the expense of the Lords.
Arguments in favour – 
· Controlling the government- An elected chamber would have increased credibility and public support and therefore would be in a better position to challenge the growing power of the government and the PM.
· Greater Powers- An equally powerful second chamber would be able to veto laws leading to better legislation and the ability to check the Commons and prevent an elective dictatorship- full bicameralism requires two equal chambers.
· Wider Representation- This would widen the basis for representation through the use of different electoral systems and dates to ensure representation meets the current view of citizens, this would reduce the dominance of the South.
· Democratic Legitimacy- The only basis for legitimate rule in a democracy is popular consent delivered through competitive elections. Electing the second chamber would provide it with an electoral mandate with the backing and consent of the public.
· Accountability- An appointed second chamber is not accountable to public opinion, by electing the second chamber they would become more responsive to public opinion and take into account the possible impact of their actions on the public.
Arguments against – 
· Dangers of Partisanship- Appointed members are less partisan, allowing Lords to think for themselves and are able to tackle unpopular long term decisions. For example the current Lords rejected the old Labour government’s bills frequently whilst commons only defeated government once!
· Specialist Knowledge- Its members can be chosen on the basis of experience and expertise, careerist politicians would be no benefit to the political system. For example the current House of Lords contains experts such as Lord Sainsbury and Lord Sugar.
· Descriptive representation- It is difficult for elected  peers to make sure they resemble the social makeup of society as the makeup of the Commons demonstrates. For example only 1% of MP's elected in 2005 represented an ethnic minority.
· Gridlock Prevention- Two Co-equal chambers would be a recipe for government gridlock, if both Houses have a mandate who is right? For example the policies of republican President Bush were repeatedly blocked by a Democratic Dominated Congress.
· Electoral Apathy- Voting Apathy would increase with a new set of elections and Parliament has one democratic house, no public desire for another. For example voting turnout is already low.
House of Commons reform
Successes – 
· Backbench Business Committee – controls debates in the main chamber which increases accountability. 
· Chairs of the departmental select committees are elected by backbench MPs this takes power away from party whips and leaders and increases accountability. 
· Fixed term parliaments – Limited government power over elections. 
Failures – 
· Constituency boundaries being redrawn
· Constituents are to be given the power to recall their MPs
· Reduce the size of the House by 10% 
· Reform the system to AV
The prime minister and cabinet
Terminology
· Parliamentary Government: Parliament supposedly holds the executive to account and can dismiss them on a vote of no confidence (e.g.: 1979 Callaghan government)- a key constitutional principle of Parliamentary sovereignty.
· Argument in favour: Brown announced a future programme of constitutional reform and Parliament defeated Blair once, has been used before in 1979.
· Argument against: Browns labour party dominated Parliament through the electoral system of First Past the Post, while the Lisbon treaty and the Human Rights Act further constrained Parliament.
· Cabinet Government: theory that cabinet dominate Parliament and the cabinet as whole resigns on the loss of a vote of no confidence, shown in the Cabinets influence in the downfall of Thatcher and Blair.
· Arguments for: The cabinet as a whole resigns in the event of a successful vote of no confidence whilst the Prime Minister can be seen as a member of the cabinet with more authority. The fall of Thatcher was due to the lack of support within cabinet.
· Arguments against: On the whole modern writers have been quick to suggest that the cabinet is not in charge, the executive can reshuffle the cabinet to fill it with his own supporters. For example Brown conducted a broad cabinet reshuffle upon becoming Prime Minister maintaining the loyalty of key Blairites such as David Miliband who he promoted to foreign secretary.
· Prime ministerial/presidential government: The view from Labour statesman and academic Richard Crossman that Britain is no longer a cabinet government as the PM frequently bypasses it when making decisions and is clearly much more powerful than the other cabinet members and can be described as Presidential.
· Argument in favour: Recent Prime Ministers have implied that they are more like a US President (forming cabinets on their own), when looking at Tony Blair and Margret Thatcher this view obviously looks plausible.
· Argument against: Critics would point to the fall of both Tony Blair and Margret Thatcher and the less dominant reign of leaders such as John Major as evidence of its weakness. In addition the cabinet takes collective responsibility if there is a vote of no confidence. 
· Core executive/Kitchen cabinet: refers to the smaller body of decision makers who take overall responsibility for the direction and co-ordination of government policy at the apex of government power. It covers the complex web of institutions networks and practices surrounding the Prime Minister.
· Argument for: Under Tony Blair most policy was not made by cabinet but by bilateral meetings with the key ministers (including Gordon Brown and Alistair Campbell), the Cabinet were largely kept in the dark. Under Cameron’s government, the Quad have been the key policy makers.
· Argument against: Critics would point to the fall of Tony Blair and the important role played by cabinet which Gordon Brown was a part of under Tony Blair.
Roles of the Prime Minister
Party Leader – 
· Prime Minister will represent their party in elections- General elections in Britain are fought around the image of party leaders with party's usually loyal to a leader if they win. For example this was the case with Tony Blair who rejected the old Labour approach of nationalisation and high taxation.
· Prime Minister will lead party conferences- Outside of Parliament the Prime Minister will work closely in running the party with officials in London. For example Brown used the party conference in 2009 to rally support after plots against his leadership.
· Prime Minister will lead electioneering and fundraising for a party- The Prime Minister will make public appearances asking for the electorate's support. For example in the 2010 General Election the Prime Minister represented the Conservative party to the media.
Parliamentary Leader – 
· Prime Minister is the spokesman for the party and the government- This makes the Prime Minister the most important person in Parliament. For example David Cameron represented the Conservative Government meeting with the Obama Administration in Jan 2015.
· Prime Minister controls the whips and party machinery- Prime Minister is able to get legislation passed which is unpopular in party and government. For example the Equal Marriage Act which was passed despite rebellions for Cameron’s party.
· Prime Minister will lead major debates- Prime Minister answers questions in the Commons and appears before liaison committees. For example debate on the Queens speech at the opening of Parliament.
Cabinet Leader – 
· They control cabinet meetings- The PM sets the agenda, time and influences discussion. This can steer the cabinet towards a preferred conclusion. For example Thatcher was said to introduce pre-cooked decisions with little debate in cabinet.
· Control the cabinet committees system- The PM decides what committees exist and who shall sit on them; who chairs them, leading to favourable outcomes. For example when Blair looked at electoral reform the committee was chaired by key opponents (Faulkner and Prescott)
· Oversee and control the work of government ministers- Some Prime Ministers are more inclined than others and get involved in a greater or lesser extent in their colleagues work. For example it has been argued that Gordon Brown really controlled the economy, not Alistair Darling.
Head of Government – 
· The Prime Minister can request a dissolution of Parliament from the monarch- This brings the session of Parliament to a close and calls a General Election, thus the PM can time it to their benefit. For example after the Falklands war Thatcher used the surge in patriotism to call a General election and win. However under this current government there has been a Fixed Term Parliament Act which limited this power.
· The Prime Minister shapes the government- The Prime Minister can create new ministerial departments, recognise and amalgamate them to his/her liking. For example Brown created the ministry of justice and the department for education was split in two. Cameron also created a ministerial positions specially for the Olympics. 
· Powers of Patronage- The Prime Minister appoints people in government and other posts and can reshuffle cabinet and control potential rivals. For example Gordon Brown promoted David Miliband to foreign secretary in the cabinet reshuffle as he was seen as a key Blairite and wanted to avoid leadership contest.
Chief Policy-Maker – 
· Defines governments strategic goals- They co-ordinate day to day activity through cabinet. For example Tony Blair rejected old Labour approach of nationalisation and high taxation and amended clause 4 limiting the power of the trade unions.
· Constructs the party manifesto- Broad outlines of policy are sketched out before an election. For example ‘Securing a better future’ Cameron in 2015.
· Give the policy of the party an ideological flavour- The PM will lead the government in this area even if this is counter to many in their party. For example Thatcher implemented Thatcherite free market economic approach against the wishes of many conservatives.
Other roles inc – 
· Commander in Chief of the armed forces – exercised on behalf of the monarch. Decision of PM whether to commit British troops to battle or any other role. Also maintains national security. 
· Chief government spokesperson – expected that PM must be the ultimate source of the official version of government policy to the media 
· Chief foreign policy maker – function carried out for the monarch, e.g. signing treaties, chairing international meetings, negotiating with foreign powers.
Limitations on prime-ministerial power  
· The size of the parliamentary majority is critical: must consider the forces within the party and in general before taking any initiatives (e.g: John Major started with a majority of 21 but by election defeats and defections of his MPs to other parties = loss)
· The unity or otherwise of the ruling party or coalition is also critical: A PM who has an ideologically united leadership group can achieve a great deal more than one who is constantly forced to maintain some kind of cohesion.
· The public and media profile of the PM is important: when a leader loses the confidence of the public and of the media, they become an electoral liability and the ruling party will becoming unwilling to accept their leadership (e.g: Thatcher in 1990 and Brown in 2010).
· Prime Ministers can survive only if they enjoy the confidence of the cabinet and Parliament: if the cabinet overrules the PM, there is nothing he can do as cabinet is the ultimate source of government policy. Also, policies of the PM are meaningless if he cannot secure parliamentary approval for his policies
· Prime ministers may be hindered by opposition from their own party: the PM draws much of his authority from the governing party, so must be careful not to lose the confidence of their own party
· Coalition brings its own special problems: the PM no longer has total control of policy nor is totally free to appoint all government ministers and so cannot rely much on the parliamentary majority.
To what extent have UK prime ministers become more ‘presidential’?
To a large extent – 
· Increased advisors now work in number 10, this enables the PM to play a pivotal role and so appear to be dominating government. Elements of the PMs policy advise organisation under Cameron; The policy unit, prime minister’s private office, the director of political strategy. Effectively, the PM has an establishment of several hundred advisers who work directly or indirectly for him
· Media concentrate more on the PM as the government spokesperson
· Personality of PMs e.g: Cameron 
· Greater importance of the ‘presidential’ role in terms of foreign policy and military issues
To a limited extent – 
· Can be removed from office in mid term
· Limited by the party, cabinet and parliament; Cameron’s government is constrained by the need to reduce government debt, and therefore unable to contemplate many major reforms. His cabinet is also not ideologically united as he doesn’t have a parliamentary majority.
· Events and other factors cause variations in dominance e.g: Brown and the recession, Cameron has been unable to dominate domestic policies; firstly because he leads a coalition government and secondly because Britain remains in a precious economic condition
· PMs are not Head of State constitutionally
Functions of Cabinet
· Formal policy approval- Technically the highest decision making body in UK Politics. Meaningful debate and policy formulation take place elsewhere, for example decisions have been made by the Prime Minister without consulting cabinet such as Blair's decision to grant the Bank of England independence to set interest rates by consulting the chancellor.
· Policy co-ordination- The cabinet co-ordinates and oversees government policy ensuring that ministers know what is going on in other departments helping to reconcile responsibilities of individual departments with overall policy. This is often the key role of modern governments. For example the chief whip Michael Gove a long supporter of David Cameron.
· Links the administrative system with the political leadership of the country- The cabinet works close with the cabinet secretary who attends cabinet meetings and heads the cabinet office, which is responsible for complimenting cabinet decisions as well as servicing the cabinet system in making its decisions.
· It resolves disputes- Major disputes between the treasury and high spending departments such as Health and Education.
· A forum for debate- The cabinet can be used by the PM as a sounding board to raise issues and stimulate discussion. For example John Major and Harold Wilson more cabinet.
Changes under the current coalition.
Functions which have stayed the same – 
· All members of the government are expected to defend publically all cabinet decisions 
· It remains the collective identity of the government
· Its meetings are still secret 
· It remains dominated by the Prime Minister who controls the agenda and chairs meetings.
Functions which have changed – 
· Open discussion of policy – Spring 2012 – lib Dem Vince Cable and ‘mansion tax’, Nick Clegg ‘tycoon tax’ – wealthy pay minimum of 20% tax, Conservatives so reluctance to change tax at all.  March 2012 compromise – top rate of tax reduced to 45% but strong measures were introduced to reduce tax avoidance by the wealthiest.
· Stamp Duty (a tax on property purchasing) was increased to 7% on homes above 2 million. All members of coalition had to defend this even though they disagreed privately – although discussions had been more robust than normal 
· Greater risk of conflict in cabinet the PM has to take more account of differing opinions than he might normally do. He cannot dictate too much – in case it causes the revolt. 
· There are still ‘agreements to differ’ between coalition partners. Apply to policy but not to specific cabinet decisions. 
· Rules of collective responsibility are now weaker though they still exist, e.g. taxing the rich.
Yes the PM dominates cabinet – 
· Control of Cabinet agenda: PM decides what is brought to the cabinet – however ministers can insist on an agenda item
· Bilateral agreement: agreements made outside the cabinet (Blair – sofa in his private office ‘sofa government’)
· Patronage: have loyal as appointed by the PM. PM can reshuffle and demoting them
· Collective responsibility: they have to tow the lie
· Use of inner cabinets: very senior minister who are close to the PM. Members can control cabinet by determining policy among themselves. E.g – The Quad. 
No the PM doesn’t dominate cabinet – 
· Cabinet has the power to overrule the prime minister. The prime minister must carry the cabinet with him or her.
· Ruling party can remove the PM – must maintain support (not happened recently except pressure to resign put on Tony Blair in 2007)
· Parliament can overrule prime minister by digging in its heels in opposition to a policy.
· Electorate can bring an end to PMs position – want for re-election must take public opinion into account
Collective responsibility
· A convention which states that all government ministers assume collective responsibility for decisions made in cabinet and its committees, it applies to all members of government but especially the cabinet. The convention maintains 'Secrecy, collective nature of decisions and the unity of government' as ministers are members of the same party and stood on the same manifesto.
· Decisions made by cabinet must be supported by all members of the cabinet even if they disagree with it- if they cannot fully back it in public and Parliament then they should resign and face the sack. For example Robin Cook in 2003 over the war in Iraq.
· Ministers should uphold cabinet secrecy and not divulge details of cabinet meetings even after having left office.
· If government is defeated in a vote of no confidence the convention obliges the whole government to resign, for example the Callaghan government of 1979.
Issues related; 
· Ministers have managed to distance themselves from collective decisions- Ministers can brief the media off record and even make open criticisms. For example Clare Short described Blair's handling of the Iraq war crisis as reckless and criticised the millennium dome and use of spin doctors.
· The convention on occasions has been suspended by the Prime Minister- Officially it has only been suspended two times, unofficially it was suspended during John Major's reign. For example in 1975 the government agreed to differ allowing Labour ministers to campaign on different sides during the EC membership.
· Former cabinet members publishing their diary- This has breached the doctrine of cabinet secrecy. For example Alistair Campbell published his diary describing his role as advisor to Tony Blair and details about cabinet meetings.
Individual ministerial responsibility
· Government ministers are responsible/accountable to Parliament for the policy of their department including their civil servants and their own personal conduct. They must bear the consequences of any failure whether personally responsible or not. The convention has four criteria in which, if breached the minister must resign:
· Mistakes made within departments, whether individual mistakes or error. e.g. 1982 foreign secretary Lord Carrington resigned – accepted responsibility for the fact British forces were unprepared for the argentine invasion of the Falkland islands
· Policy failure- when a conscious policy has clearly failed to be successful.
· Political pressure- When there is a period of sustained pressure not attributed to single policy.
· Personal misconduct- Sex, financial scandals e.t.c e.g. 2012 Chris Huhne – charged with misleading the police of a driving offence .
Issues related; 
· There is a vagueness in lines of accountability- Departmental work has been headed by officials responsible for its work such as the Food Standards Agency. For example the Scott report drew special attention to the assignment of responsibility.
· Few ministers will resign from a position they spent years achieving- Some ministers will stubbornly see out criticism and refuse to consider resignation. For example Michael Howard refused to resign in 1995 over sacking of Derek Lewis following disorder in the service.
· Parties are more collective and want to avoid resignation embarrassment- Resignations may reveal splits in the government and should be kept to a minimum. For example Clare Short criticised the policy over Iraq and Blair couldn't sack her due to early resignation of Robin Cook.
The judiciary and civil liberties
Terminology
· Civil Liberties- Mark out the private sphere of existence that belongs to the citizen not the state. Civil liberties include a range of rights and freedoms and imply the rolling back and limitation of state power and are seen as the defining feature of liberal democracies. Known as 'negative'.
· Human Rights- Rights which people are entitled to for being human and considered essential. They are described as positive freedoms and imply the government should intervene to protect them. For example the right to be protected from discrimination.
· Judicial Independence- A key part of the constitution, without it the rule of law can't be maintained. It is based on the strict separation of powers and means the judiciary can experience the law according to legal training and experience acting as a check and balance.
· Judicial Neutrality- Judges are required to be neutral and their final rulings are expected to be free from political preference, judges are forbidden from joining political parties and rules dictate how judges can interpret the law, they are appointed after lengthy legal training.
· Political activism- An intention to bring about political change in support of opposition or against it which comes in a wide range of forms. For example writing letters to the Prime Minister etc.
Role of the Judiciary
· Dispensing justice - Though not of direct political importance, when a crime is committed, the lower courts conduct fair trials and hearing and apply the law in the spirit it was intended. Petty crimes are heard in the Magistrates’ Court, while serious crimes are usually heard in the Crown Court
· Interpretation - No matter how carefully legislation has been drafted, there are cases where those in court dispute what a law actually means – judges must decide.  The Sunday Observance Act says “no tradesman, artificer, workman, labourer of other person whatsoever” shall work on a Sunday. In 1953, the courts ruled that “whatsoever” did not mean estate agents (Gregory vs. Fearn)
· Creating case law - Often legislation has a broad aim but does not set out clearly how the law should be applied in specific circumstances. Judges need to apply it as they see fit, this creates a precedent for subsequent cases. When an employee fell through a trapdoor left open by another worker, courts applied the Health and Safety at Work Act to find the management liable (R vs. Gateway Food markets 1997)
· Declaring common law - In some cases, there may be no statute law to deal with a case. The judge will have to decide what the traditional way of dealing with the matter is. Again, this creates a precedent. There is no Act of Parliament which says murder is illegal, however, it has been considered illegal by the courts for hundreds of years and this precedent continues to be applied today.
· Judicial review - Typically, these are cases where a citizen or group believe it has been mistreated by a government body, or they government has exceeded its power. A judge will decide this, usually a High Court. In 2010 the government tried to freeze the bank assets of suspected terrorists. The courts ruled that the government did not have the legal power to do this (ultra vires). The government later passed legislation allowing it to freeze such assets
· Public inquiries - Widespread matters of concern are often investigated by judges as they have experience of investigating such matters. As judges, there are independent of government so are able to take a neutral view of events. The Leveson Inquiry recommended a new independent body should be set up to scrutinise the media with the power to use tough sanctions where the behaviour of the media is unacceptable
· External jurisdiction - The activities of the UK government are constrained by legal relationships with other political bodies. When there is a dispute over which body has the power to make law in a given area, judges must decide. The Judicial Committee if the Privy Council will resolve disputes which arise between the Westminster Parliament and the devolved assemblies over who has the authority to make law in a given area.
· Sentencing - When awarding the punishment for a crime, judges used to have a free hand, however since the 1990s, this flexibility has been restricted by politicians with the introduction of minimum sentences for crimes. The Criminal Justice Act 2003 requires that adults found in possession of a firearm must be given at least 5 years imprisonment
Judicial independence
Yes – judiciary is independent; 
· Appointment process- The government established the JAC to select candidates.
· Security of tenure- Cannot be removed from office except if the law is broken.
· Pay- Paid from public revenue and not determined by Parliament.
· Freedom from criticism- Forbid MP's and Peers from putting pressure on judges.
· Independent legal profession- Not trained by the state.
· Role of the Lord Chancellor- There is now the Lord Chief Justice and speaker of the Lords following the constitutional reform act of 2005, separation of roles.
No – judiciary is not independent;
· The appointment of judges when controlled by PM and Lord Chancellor- Fused the roles of the Head of the Judiciary and the executive. For example the JAC took much responsibility for the appointment of judges.
· Public Criticism- A growing threat to the independence of the Judiciary. For example John Reid attacked the decision not to deport murderers of London Headmaster Phillip Lawrence.
· The Fusion of Powers (2009) - The 12 senior Law Lords and large numbers of the senior members of the Judiciary sat in the Lords. For example they were involved in the political process and independence couldn't be guaranteed.
Limits on judicial independence:
<< Up until 2005 >>
· The role of Lord Chancellor was a member of the Cabinet, Head of the judiciary and a speaker in the House of Lords – had the potential to influence judicial independence
· Appointments of judges: judges were chosen by the PM and the Lord Chancellor – potential for them to choose judges who shared their political views
· The House of Lords: was the highest appeal court in the land and the 12 Law Lords were members of the legislatives – may have threatened the rule of law
<<After 2005 >>
· Politicians have publically criticised sentencing decisions made by judges - e.g. – 2011 Denzel Cassius Harvey was convicted for swearing at police – Justice Bean overturned the conviction: “police are used to be sworn at”. MP Phillip Davies called Justice Bean “rather ridiculous”
· Politicians have publically criticised protection of rights decisions by judges - e.g. – 2011 Home Secretary Teresa May criticised judges for using the HRA 1998 to stop deportation of criminals because of their “right to family life”
· The veto on judicial appointments: in theory, there is still some political influence over who becomes a judge (can veto appointments made by the JAC)
Judicial neutrality
Yes – judiciary is neutral;
· Judges are forbidden from joining any political parties- They cannot even openly support them whilst they hold judicial office. For example the constitutional reform act of 2005 split the fusion of powers.
· Rules dictate how judges can interpret the law- This ensures it is strictly done only on the basis of legal considerations. For example judges do not simply make up their own decisions.
· Judges have to justify their interpretation- Judges have to write lengthy legal explanations after every case. For example if there was an appeal a Judge would have to justify their decision.
· Judges have lengthy legal training from the law society- Judges are appointed from the ranks of barristers and solicitors with lengthy legal training. For example judges are chosen for their capabilities and intellect.
· HRA 1998 has created more opportunities for judges to intervene and protect citizens rights, for example; 1990s Home Secretary Michael Howard frequently lost cases where prisoners challenged prison regime for infringing their rights. 2002 case about Mental Health Act rule it infringed individuals rights to freedom by insisting that detainees must prove their fitness for release. 2004 judges ruled anti-terrorism legislation which allowed suspected terrorists to be detained without a trial against the Human Rights Act 1998
No – Judiciary is not neutral;
· Socially unrepresentative composition- Political bias is inevitable given the social background of the senior judiciary. For example only 3% of all judges in England and Wales come from ethnic minorities.
· Favourable to the Conservative Party- Suspicious of progressive ideas and hostile towards groups that challenge it. For example the judiciary did nothing to challenge anti-trade union legislation of Margret Thatcher.
Judicial Reviews
· The process in which enable judges to be able to override the decisions of laws of democratically elected governments. Covers 3 main areas:
· rulings on whether specific laws are constitutional
· resolving civil liberties conflicts between state and citizen e.g. – the HRA 1998 and the FOIA 2000 have increased the scope for this to happen
· resolving conflict between different institutions and levels of government
US has strong powers of judicial review- can strike down laws that are deemed unconstitutional, weaker form in Britain enables the courts to modify the way in which public officials carry out their duties and allows them to nullify/cancel out decisions which are considered illegal/unconstitutional or unfairly reached. However, Parliament is still sovereign and CAN NOT overturn laws. Home Secretary Michael Howard made several important decisions which were declared unconstitutional. Judges can say whether Parliament are acting outside of their powers
Examples of judicial review:
· Thatcher vs. Workers of the General Communications HQ (GCHQ)1985: Thatcher banned workers of the GCHQ from joining a trade union on the grounds that it could threaten national security. A judicial review was held into whether GCHQ workers had been unfairly denied their “freedom of association”. RESULT = protecting the state security is one of the Prime Ministers’ prerogative powers, therefore Thatcher had acted within her powers.
· Home Secretary vs. Belmarsh prisoners 2004:Labour government passed legislation allowing terror suspects to be held without trial. 8 Afghan nationals held under this legislation at Belmarsh prison, a judicial review was held into whether this infringed their human rights under the HRA 1998. RESULT = the legislation was not compatible with the HRA, the government amended the legislation as a result of the decision
Judicial activism 
· Judicial activism describes the case in which judges and the courts take a broad and active view of their role as interpreters of the constitution and reviewers of executive and legislative action. Refers to the willingness of judges to venture beyond narrow legal decisions so as to influence the evolution of public policy
· Judicial restraint, meanwhile, is the idea that courts should not seek to impose their views on other branches of government. Supporters of this favour a passive role for the courts which limit them to implementing legislative and executive intentions- judges should simply apply the law
Judicial intervention in public policy has increased in recent years; 
· There has been an increase in the powers of judges and they are now far more willing to get involved in political areas. However, striking down public policies can be seen as them venturing into an area reserved for elected representatives. But the importance of judges has grown which is one of the most significant political developments and drags them into the political fray. The increasing use of judicial reviews has led to conflict between judges and ministers.
· The incorporation the HRA 1998 has also led to the politicisation of the judiciary as they are drawn into the political fray. Judges can also issue a Declaration of Incompatibility on areas or pieces of legislation which aren't compatible with the HRA 1998. Although it is not binding, it can irate ministers who feel judges are becoming too involved. Looks bad if government is trying to pass legislation that breaches Human Rights.
The European Convention of Human Rights -  sets out a list of freedoms such as freedom of expression, and the prohibition of discrimination. Each entitlement is then followed by a series of qualifications which lists the exceptions to it. The European Court of Human Rights in Strasbourg has the task of interpreting the convention in a particular case. Via the HRA 1998, the European Convention was incorporated into British law, the HRA 1998 became operative in the UK from 2000. Provides the first written statement of the rights and obligations of British citizens, it incorporated most, but not all, the European Convention into UK law so allows British people to use the convention as a means of securing justice in British courts. The HRA does tend to tilt the balance of the constitution towards the judges rather than government. 
Have the Judiciary become too powerful?
Yes:
· Unelected judges can step so boldly into political territory.
· Under British constitution, it is Parliament who is the protector of our main liberties, it is a sovereign body and its members alone should make the decision
· Judges lack accountability and are seen as remote from present day reality
· Politicians should be punished in the polling booth, not in the court room
No:
· The division of the 3 branches of Government allow for a protection against potential tyranny
· Judges are aware of how people voted in recent elections and are not completely immune from what goes on in society
· Their views command respect because of the high esteem they hold
· Somebody has to react to the law and review it once it is place; an independent jury is an appropriate body to do this
· PARLIAMENT is sovereign and can ignore a decision made in court
Civil liberties
· Civil liberties are the rights and freedoms which citizens enjoy in relation to law. Traditionally, UK civil liberties were defined ‘negatively’ – the law states what we cannot do. There was no codified list of what you are free to do e.g. – Freedom of Expression
Threats to civil liberties – 
· Increase in police power; Police and Criminal Evidence Act of 1984 and the Criminal Justice and Public Order Act of 1994 (growth in crime rate gave growing calls for this)
· Legislation passed in the 1980s; Limited trade union activities (e.g. – GCHQ – PM banned workers from joining trade union)
· Increasing amount of information about citizens being held by the state; Police, social security system and NHS
· Increasing tension between governments and the media, concerning the right of the government to limit what they printed and broadcast
· Fears that executive power was growing and the ability of Parliament to limit that power was weakening e.g. – Thatcher’s government dominated parliament and cabinet – potentially lead to civil liberties being infringed.
· Erosion of legal aid; People increasingly not getting support to take cases to court to protect rights
Changes to civil liberties – 
· Freedom of Information Act 2000 (2005) - Citizens have the right to see public documents. However documents which ‘are a matter of national security’ or ‘would damage the public interest’ were not included. E.g. the expenses scandal 2009: Peter Viggers (Gosport MP) claimed £1,600 for a replica duck house
· European Convention on Human Rights incorporated into UK law (HRA 1998) - It safeguards individuals’ civil liberties and it counter balances the power of the state. Many of the rights in the ECHR match those in common law. However judges have defied the wishes of Parliament in their decisions (e.g. – not deporting foreign criminals because of their right to family life). Judges appear to prioritise individual liberties above national security (e.g. Abu Qatada case). Judges are unelected and therefore politicians have questioned what authority they have to make judge-made law based on the HRA
How the HRA strengthens the political power of the judiciary:
· All actions, decisions or legislation made by government, it’s ministers, devolved assemblies, local government and public agencies must be in line with the ECHR. If not, the courts have the power to strike the action or legislation down if it is successfully challenged via appeal. The government must warn the Westminster Parliament if they make a declaration of incompatibility, if the courts believe that a piece of statute law is not compatible with the ECHR then they made declare the law to be incompatible (e.g. – The Belmarsh detainees case 2004 – the government came under pressure to amend the Anti-Terrorism Act in order to make it compatible with the convention)
Limitations on these powers:
· The Westminster Parliament remains sovereign and therefore has the ability not to conform. The Westminster Parliament is still able to go against the HRA and make statutes that do not conform to the HRA/ECHR.  The courts have no power to force Parliament to conform(however it is difficult for Parliament to resist the pressure of an adverse court decision)
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