LAW 01 CIVIL COURTS AND ADR REVISION NOTES
County Court
· Deals with contract, tort and some bankruptcy cases
· 3 tracks
· Small track for damage up to £10,000 and personal injury up to £1000
· Small track open to the public
· Small track heard by district judge
· Fast track for damage between £10,000 and £25,000 and personal injury between £1000 and £25,000
· Fast track can involve an expert witness and is usually settled within a day
· Fast track heard by circuit judge
· Multi track for damage and personal injury over £25,000
· Multi track heard by circuit judge also known as case manager
· Complicated multi track cases can go to High Court (Queens Bench for negligence)
High Court
· Has 3 divisions
· Queen’s Bench Division deals with contract and tort
· 70 judges
· Jury not used except in fraud, libel and slander cases
· Chancery Division deals with mortgages, copyright and trusts
· 17 judges
· Jury not used
· Family Division deals with divorce, wardship and anything from the Children Act.
· 17 judges
· Jury not used
Other Courts
· Court of Appeal next senior court after High Court
· Supreme Court is the most senior court
Appeals
· If you start with a district judge you can appeal to a circuit judge, then a High Court judge
· If you start with a circuit judge you can appeal to a High Court judge, then a Court of Appeal judge
· If you start with a High Court judge you can appeal to a Court of Appeal judge, then a Supreme Court judge
· Supreme Court can confirm, vary or reverse the decision
· To go from High Court to Court of Appeal or Court of Appeal to Supreme Court you must get permission and show your case is of general public importance
· Can leapfrog from the High Court to the Supreme Court under the Administration of Justice Act. 
· To leapfrog you must get permission and you must show your case is of general public importance. It must also concern a point of law.

Advantages and Disadvantages of Civil Court
· Advantage – remedies
· The court has 3 different remedies it can give. The most common one is compensation in the form of damages. It can also order an injunction to stop someone doing something or a specific performance to make someone complete a contract
· Advantage – expertise
· Judges are legal experts with lots of experience. They can guide parties through the process as they probably won’t have been through it before. The judge is fully aware of the law he/she is applying
· Advantage – enforceability
· Any decision made by a court is legally enforceable. In ADR you may not get a decision and if you do you can’t enforce it
· Disadvantage – slow and cost
· Even fast track cases take 30 weeks to get to court. You have to pay court fees, lawyer fees and witness costs. Both of these are made greater if there is an appeal
· Disadvantage – adversarial nature
· Court is like a battle, there will always be one winner and one loser. Lawyers can be aggressive when questioning which can be upsetting. It can be hard to maintain family/friend/employer relationships after a court battle
· Disadvantage – publicity
· Most cases are open to the public. This can cause problems if the nature of your dispute is delicate or embarrassing. Publicity worked against McDonalds in the McLibel case as it revealed a lot of negative truths
Negotiation
· This is the first method of ADR
· It is between 2 parties or their legal representatives
· It must take place in a neutral setting that is convenient to both parties
· There is no fixed procedure – it can take place face-to-face, via e-mail, on the phone
· Examples include noisy neighbour disputes or food poisoning
· It is not legally binding unless written down and signed by both parties
· You can’t appeal but if there is no agreement you can go to the county court small claims
Mediation
· This is where the 2 parties refer their dispute to a third party
· It is between the 2 parties or their legal representatives plus the mediator
· It must take place in a neutral setting that is convenient to both parties
· You can get a mediator from the Centre for Dispute Resolution
· The mediator passes comments from each side to the other and ensures they get their points across
· You can get a mediator from the West Kent Mediation Service
· The Family Law Act says you must try ADR if you are getting divorced. In this case you can get a mediator from RELATE
· It is not legally binding unless written down and signed by both parties
· You can’t appeal but if there is no agreement you can go to the county court, High Court or sit in front of a tribunal
Conciliation
· This is similar to mediation but the conciliator can suggest solutions
· It is between the 2 parties or their legal representatives and the conciliator
· It must take place at a neutral setting that is convenient to both parties
· You can get a conciliator from ACAS
· Conciliator meets with both parties and problems are listed.  Conciliator suggests solutions
· It is often used between unions and management
· In 2014, ACAS helped stop strikes on the London Underground
· It is not legally binding unless written down and signed by both parties
· You can’t appeal but if there is no agreement you can go to the county court, High Court or sit in front of a tribunal
Advantages and Disadvantages of ADR
· Advantage – speed and cost
· Often cases can be settled in a day which is much quicker than court. The setup time is also less. Mediators and conciliators usually provide their services for free
· Advantage – privacy
· Unlike court, everything happens in private. Only you, the other party and the mediator/conciliator will know
· Advantage – informal
· You can choose where and when, what you wear etc. which is much more laid back than court
· Disadvantage – imbalance of power
· If one party has a lawyer/representative and the other doesn’t one side will have the upper hand and there will be an imbalance of power
· Disadvantage – lack of certainty
· In court the judge has previous cases to refer to but each ADR case is decided on its own merits
· Disadvantage – enforceability
· The decision is not legally binding so it can’t be enforced like a court decision
Arbitration
· This is where the 2 parties refer their dispute to a 3rd party 
· It is governed by the Arbitration Act 1996
· You can get an arbitrator from the Institute of Arbitrators
· They are experts in the area of dispute and sometimes are legal experts
· They charge a daily fee
· It must take place at a neutral setting that is convenient to both parties
· It is similar to a trial. You can give evidence and call witnesses
· The arbitrator gives his final decision called an award
· You can do it in writing rather than turning up
· Most large commercial contracts have a Scott v Avery clause which says if you have a problem you can’t go to court, only arbitration
· ABTA can help with arbitration if you have a problem with a package holiday
· It is legally binding because the agreement is in writing
· There is no automatic appeal
· You can appeal if there has been a serious irregularity i.e. the law has been used incorrectly or there is bias
Advantages and Disadvantages of Arbitration
· Advantage – speed and cost
· Often cases can be settled in a day which is much quicker than court. The setup time is also less. The arbitrator fee is lower than the court fees
· Advantage – expertise
· The arbitrator is an expert in the area of dispute so can make an informed decision
· Advantage – enforceability
· The decision is legally binding so it can be enforced in court if necessary
· Disadvantage – inconsistencies
· Each case is decided by the arbitrator on its own merits. This means two similar cases can have different outcomes
· Disadvantage – lack of public funding
· If you go to court you can apply for legal aid but nothing exists to help pay arbitrator fees
· Disadvantage – appeals procedure
· You can’t automatically appeal which means you have to stick with a decision you are unhappy with. It can be hard to spot a serious irregularity if you don’t know the law well.
Tribunals
· 3 people sit on a tribunal
· One is a legally trained chairperson
· The other 2 are laypeople who are experts in the field of dispute
· There are 2 types of tribunal
· Administrative tribunals are between individuals and the state e.g. immigration tribunal
· They are also between individuals e.g. rent tribunal
· Domestic tribunals are also known as ‘in house’
· They are set up by external bodies such as the General Medical Council and the Football Association
· You are encouraged to represent yourself
· You can take witnesses
· You can give evidence and ask questions
· Lawyers are discouraged
· Tribunals must give reasons for their decisions with the decision being binding
· You can appeal to another tribunal or the Queen’s Bench Division of the High Court
Advantages and Disadvantages of Tribunals
· Advantage – cost
· Tribunals are free so there is nothing to pay unlike court and arbitration
· Advantage – expertise
· The chairperson is legally trained so has legal expertise and the laypeople are experts in the area of dispute so there is knowledge of the whole dispute
· Advantage – enforceability
· The decision is legally binding so can be enforced in court if necessary
· Disadvantage – inconsistencies
· There are no previous cases to refer to so 2 similar cases can have different outcomes
· Disadvantage – lack of public funding
· If you do choose to take a lawyer, there is no way to fund this
· Disadvantage – appeals procedure
· [bookmark: _GoBack]There are lots of possible places to appeal and it can be hard to work out where to go next
