DELEGATED LEGISLATION REVISION NOTES
Statutory Instruments
· Made by government ministers for their own departments 
· Known as regulations or orders
· Made under the authority of a Parent Act 
· Consult experts
· Approx. 3000 made per year
· National Minimum Wage Act allows the government to increase the minimum wage as necessary 
· Health Act allowed the Smokefree Regulations which bans smoking inside public places
· PACE sets out guidelines on how you should be treated in police custody
· Road Traffic Act allowed the Road Vehicle Regulations which ban mobile phones
Bylaws
· Made by local councils and large companies
· Made under the authority of a Parent Act e.g. Local Government Act
· Must be published for a month before becoming law
· Enforced with a fine
· Clean Neighbourhoods and Environment Act allowed poop scoop areas
· Boddington was fined £10 for smoking on a train7
· National Trust Act allows the National Trust to ban horse-riding
· Greater London Authority Act allowed Trafalgar Square and Parliament Square Garden Bylaw which bans feeding birds
Orders in Council
· Drafted by government ministers e.g. Press Regulations
· Approved by Queen and Privy Council
· Made under the authority of a Parent Act e.g. Emergency Powers Act
· Afghanistan Order makes it illegal to fund Osama Bin Laden/Taliban
· Extradition Act allowed the Extradition Order which allows terror suspects to be extradited 
· Misuse of Drugs Act allowed cannabis to be reclassified from a B to a C then to a B
· Consumer Protection Act allowed Product Liability Order
Parliamentary Controls
· DL must be made under the authority of a Parent Act
· It states who can make it, who they must consult, what it should be about, which method should be used and
· It can be made via affirmative resolution
· This is where one or both Houses must vote on it
· This usually takes 28-40 days
· Can only approve, withdraw or annul, can’t change
· It can also be made via negative resolution
· This is the most popular method
· If no MP queries it within 40 days, it is automatically passed
· Scrutiny Committee look at DL for problems but have no power to change it
Judicial Controls
· If you are unhappy with a piece of DL you can ask for judicial review in the High Court
· A judge will look at it and if they agree they will declare it ultra vires
· This means beyond the power
· Substantive ultra vires is where the topic of the DL is wrong
· In AG v Fulham Corp, they created a commercial laundry facility but were supposed to make washing facilities. 
· Procedural ultra vires is where the procedure hasn’t been followed
· In Aylesbury Mushroom, the Parent Act said to consult the largest mushroom growing group
· Aylesbury Mushroom Growers weren’t consulted but were 85% of UK mushroom growers
· Can also be ultra vires if the decision is unreasonable
· In Rogers v Swindon, a woman was denied access to a cancer drug but wasn’t told why
· The court said this was unreasonable and a reason was required
Advantages of DL
· MP’s don’t have local knowledge but councils do
· It makes sense for people with local knowledge to decide local laws
· There are still some controls
· Some DL has to be voted on, there is the Scrutiny Committee and you can get judicial review
· It is faster than the Commons
· It takes 9 months to make a law in the Commons and it is important that laws can be made quickly in a time of emergency
Disadvantages of DL
· The controls are limited
· Most votes take place when few members are present and the Scrutiny Committee has no power
· It is not democratic law making
· Law should be made by Parliament as a whole not individual ministers
· Lack of publicity
· [bookmark: _GoBack]Approx. 3000 are made a year but most people only find out about 1 or 2
