ACTUS REUS
Definition
· Actus reus is the ‘guilty act’
Voluntary Act
· An act must be voluntary, involuntary acts won’t do
· Hill v Baxter gave an example of an involuntary act
State of Affairs
· An exception to the voluntary rule as these can be committed by an involuntary act and with no mens rea
· Larsonneur didn’t voluntarily come back to the UK
Omission
· A failure to act when you have a legal duty to do so
· No general duty to act in the UK
· Pittwood had a contractual duty to act
· Edwards and Edwards had a parental duty to act
· Miller had a duty to act by creating a dangerous situation
· Stone and Dobinson had a duty to act by volunteering to care
· Road Traffic Act says failing to give a breath sample is an omission











Explain the meaning of the term ‘actus reus’ in criminal law
Actus reus is the guilty act. It can be a voluntary act, a state of affairs or an omission. 
An act must be voluntary; an involuntary act won’t do. An example of an involuntary act was given in Hill v Baxter as if a swarm of bees were to enter your car whilst you were driving. 
State of affairs crimes are an exception to the ‘voluntary rule’ as they can be committed by an involuntary act with no mens rea. In Larsonneur, the defendant was guilty of an offence even though they didn’t voluntarily return to the UK.
An omission is a failure to act when under a legal duty to do so. There is no general duty to act in the UK but an omission can form the AR of a crime. In Pittwood, he failed to close the crossing gate when he was under a contractual duty to act. In Miller, he was under a duty to act after setting fire to a mattress and creating a dangerous situation. The Road Traffic Act says failing to give a breath sample is an omission.
June 2014: Explain, using three examples, how an omission can be the basis of the actus reus of a crime
The actus reus of a crime can be an act or an omission.  It can only be an omission if the defendant is under a legal duty to act. Usually there is no general duty to act in the UK.
In Pittwood, he was employed to open and close a crossing gate on a railway line. On one occasion he failed to close the gate and two people died. His failure to act was the actus reus of manslaughter as he had a contractual duty to close the gate.
In Miller, he fell asleep with a cigarette and set fire to the mattress.  He failed to do anything about it. He was guilty of arson as he created a dangerous situation and was under a duty to act.
[bookmark: _GoBack]In Edwards and Edwards, they took their daughter for a picnic near a railway line.  They allowed her to play on the railway line and she was killed by a train.  They committed the actus reus of manslaughter as they were under a parental duty to act and failed to do so.
