ASSAULT 
Overview
· S39 Criminal Justice Act 1988
· Maximum sentence 6 months
Actus reus
· Cause the victim to apprehend immediate unlawful personal violence
Mens rea
· Intent or recklessness to the AR (Savage)
Lamb
· Victim must apprehend
· If not, no assault
Smith
· Immediate means ‘sometime soon’
Constanza
· Can be via words said or written
Ireland
· Can be via silence
Tuberville v Savage
· Reassuring words cancel out a threatening gesture







January 2013 Question 4: Discuss the criminal liability of Vlad for the incident when he drove the car at Wayne
[bookmark: _GoBack]Vlad may be charged with assault under s39 Criminal Justice Act 1988. The actus reus of assault is to cause the victim to apprehend immediate unlawful personal violence. The victim must apprehend (Lamb) and immediate is ‘sometime soon’ (Smith). The AR occurred when Vlad drove at Wayne causing him to become ‘frightened’ and jump out of the way. The mens rea of assault is intent or recklessness to the AR. It was Vlad’s main aim/purpose to scare Wayne by driving towards him, he didn’t intent to actually hit him because he swerved. 

