CAUSATION
Factual Causation
· Applies the ‘but for’ test
· [bookmark: _GoBack]Case is White
Legal Causation
· Must be the ‘operative and substantial cause’ (Smith)
· Broken by daft acts by the victim (Roberts)
· Broken by unforeseeable third party intervention (Pagett)
· Broken by ‘palpably wrong’ medical treatment (Jordan and Cheshire)
· Not broken by peculiar characteristics as Thin Skull Rule says you must ‘take your victim as you find them’ (Blaue)

















June 2014 Question 1: Explain the meaning of the term ‘causation’ in criminal law
There are two types of causation: factual and legal. The courts use the ‘But for’ test (White) to determine if someone is the factual cause. But for the defendant’s actions would the injury have occurred?
To be considered the legal cause you must be the ‘operative and substantial’ cause (Smith). If the chain of causation is broken, then they will not be considered the legal cause.
Daft acts by the victim can break the chain of causation. In Roberts it was not considered daft to jump from a slow moving car in order to escape sexual assault. Unforeseeable third party intervention can also break the chain. In Pagett it was not unforeseeable that the police would shoot back if fired at. Palpably wrong medical treatment will also break the chain of causation. In Jordan the medical treatment was deemed palpably wrong but in Cheshire they said they would reverse this decision as it would only be palpably wrong in the most extreme circumstances. Characteristics of the victim will not break the chain as you must ‘take your victim as you find them’. In Blaue a Jehovah’s Witness died after refusing a blood transfusion but this did not break the chain due to the Thin Skull Rule.
June 2013 Question 4: Briefly explain the rules on causation and briefly discuss whether Amir caused the permanent damage to Carla’s wrist. 
There are two types of causation: factual and legal. The courts use the ‘But for’ test (White) to determine if someone is the factual cause. But for Amir scaring Carla, she wouldn’t have fell and gone to hospital where she received permanent wrist damage. Amir is the factual cause. 
To be considered the legal cause you must be the ‘operative and substantial’ cause (Smith). If the chain of causation is broken, then they will not be considered the legal cause.
Amir may argue that his chain is broken by a daft act by the victim (Roberts) because Carla jumped from the moving car. This would not be considered daft because she was trying to escape what she perceived to be danger. He may also argue that his chain is broken by palpably wrong medical treatment. Although poor, the treatment Carla received was not extreme enough to be deemed palpably wrong. She went to the hospital with a wrist injury and left with a wrist injury. Amir is both the factual and legal cause. 

